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Di scl ai nmer

The information in the docunent has been funded by RCRA Prograns
Branch, Region 4 of

the United States Environnmental Protection Agency. It has been
subj ected to the EPA s peer

and administrative review Mention of trade nanes or commerci al
products does not constitute

endor senment or reconmendation for use by EPA.

Thi s docunent is not intended, nor can it be relied upon, to
create any right enforceabl e by

any party in litigation with the United States. The EPA may
change this docunent at any

time wthout public notice.

When using this docunent, renenber that it is not |egally binding
and does not replace any

appl i cabl e Federal regulations such as the “ Hazardous Waste
Treatnent, Storage, and

Di sposal Facilities and Hazardous Waste Cenerators; Organic Air
Emi ssi on Standards for

Tanks, Surface |nmpoundnents, and Containers [Decenber 6, 1994 (59
FR 62896) and

anended regul ations, or any State and | ocal rules that may apply
to your facility."
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1.0 | NTRODUCTI ON

Regul atory Hi story

Under the authority of the Resource Conservation and Recovery Act
(RCRA), the

Envi ronnmental Protection Agency (EPA) created a regul atory
framewor k addressing the

managenent of solid waste and hazardous waste. The Hazardous and
Solid Waste

Anmendnents (HSWA) of 1984 added 83004(n) to RCRA, requiring EPA
to devel op

regul ations to nmonitor and control air enissions from hazardous
wast e managenent

operations. As a result, EPA established a phased approach to

i npl enrent the air em ssion

st andards. Phase | addressed organi c em ssions from process vents
associated with certain

hazar dous wast e managenent processes (Subpart AA) and | eaks from



specific types of

equi pnment used i n hazardous waste managenent processes (Subpart
BB) (55 FR 25454; June

21, 1990). In the Decenber 6, 1994, Federal Register, EPA

compl eted Phase Il of the RCRA air

em ssi on program by promnul gating regul ati ons to address organic
air em ssions fromtanks,

surface i npoundnents, and containers at 40 CFR Parts 264/ 265,
Subpart CC (59 FR 62896).

Si nce pronul gation of the Subpart CC final rule EPA has published
several clarifications and

anendnents that are di scussed bel ow.

On September 29, 1995, EPA issued an adm nistrative stay of the
Subpart CC

standards for certain facilities within the organi c peroxide
manuf acturing industry (60 FR

50426). The wastes that these facilities typically generate are
i nherently unstabl e and cannot

be safely confined in a closed unit. Therefore, with the
exception of recordkeeping,

Subpart CC does not apply to these facilities provided certain
criteria are net. On February

9, 1996 (61 FR 4903), EPA made several clarifying anendnents to
the regulatory text of the

Decenber 6, 1994, final standards. This notice corrected several
t ypogr aphi cal and

grammatical errors, and clarified preanble | anguage. On Novenber
25, 1996, a second

amendnent to the Subpart CC final standards was published (61 FR
59932). This

anendnment substantially anmended the regulations in order to
provide additional flexibility

to owners/operators subject to the Subpart CC regul ations. This
notice al so established the

Decenber 6, 1996, effective date for inplementation of the
Subpart CC air enission

standards. Further anendnents were nmade on Cctober 8, 1997 (62 FR
52642), Decenber 8,

1997 (62 FR 64658), March 6, 1998 (63 FR 11131), April 22, 1998
(63 FR 19838), Septenber

15, 1998 (63 FR 49392), October 7, 1998 (63 FR 53847), and
January 21, 1999 (64 FR 3389).

Scope of Docunent

This docunent is a conpilation of commobn questions received by
EPA and t he RCRA,

Superfund & EPCRA Hotline concerning the Subpart CC air em ssion
standards. It is to be

used as guidance in assisting the regulated community and public
in their understandi ng of

t he Subpart CC standards, but is not intended to replace or
super sede the regul ations.

Readers should use this docunent in conjunction with the codified
regul ati ons as foll ows:

RCRA Subpart CC - Questions and Answers

Working Draft — Do Not Distribute, Cite, or Quote 2

C The final published rule in the Decenmber 6, 1994, Federal

Regi ster (59 FR 62896),

C The clarification notice published in the February 9, 1996,



Federal Register (61 FR

4903),

C The regul atory anendnents published in the Novenber 25, 1996,
Federal Register (61

FR 59932),

C All recent anendnents published on Cctober 8, 1997 (62 FR
52642), Decenber 8,

1997 (62 FR 64658), March 6, 1998 (63 FR 11131), April 22, 1998
(63 FR 19838),

Sept enber 15, 1998 (63 FR 49392), Cctober 7, 1998 (63 FR 53847),
and January 21,

1999 (64 FR 3389), and

C The gui dance docunent, Hazardous WAste Treatnent, Storage, and
Di sposal Facilities

- Background Information for Promul gated Organic Air Em ssion

St andar ds for Tanks,

Surface | nmpoundnents, and Containers (EPA-453/R-94-0766) referred
to hereafter as

t he Subpart CC Background Docunent, Novenber 1994.

CIn addition, readers should contact their inplenmenting agency
regardi ng site-specific

regul atory determ nations and other interpretive matters.

For additional information on the Subpart CC regul ations, call

t he RCRA, Superfund

& EPCRA Hotline at (800) 424-9346 or, in the Washi ngton DC area,
(703) 412-9810. To reach the Hotline via TDD call (800) 553-7672
or (703) 412-3323. The

Hotline is open Monday through Friday from9:00 AMto 6: 00 PM
EST, excl udi ng Federal

hol i days. The Hotline responds to questions fromthe regul ated
comrunity, and the public

pertaining to RCRA, Underground Storage Tanks (USTs), the

Conpr ehensi ve Envi ronnent al

Response, Conpensation, and Liability Act (CERCLA or Superfund),
t he Emergency Pl anni ng

and Community Right-to-Know Act (EPCRA), 8112(r) of the Clean Air
Act (CAA), the QI

Pol lution Act (OPA), and other rel ated EPA prograns.

Al regulatory references in this docunent are to Title 40 of the
Code of Federa

Regul ati ons (CFR), unless otherw se noted. In addition, please
note that the Subpart CC

regul ations contained in Parts 264 and 265 are identical, except
for reporting requirenents.

There are no reporting requirenments under 40 CFR Part 265 for
owner s/ operators of interim

status TSDFs, or for LQGs. Thus, with the exception of the
reporting requirenments which are

found only in Part 264, any reference made in this docunent
towards a particul ar

requi rement of 40 CFR may be applied to the regul ati ons contai ned
in either Part 264 or 265.

For conveni ence, where possible, this docunent only contains
references to the Part 265

regul ati ons.

General Overview

Subpart CC applies to all tanks, surface inpoundnents, and
contai ners at treatnent,



storage, and disposal facilities (TSDFs), and to large quantity
generators (LQGs)
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accunul ati ng hazardous waste in permt-exenpt tanks and
containers. By requiring air

em ssion controls on these units, EPA expected to reduce

nati onwi de organi c emi ssions by

approxi mately 970,000 My/yr from tanks, surface inpoundnents, and
contai ners |ocated at

TSDFs, and 73,000 My/yr from LQG sites. Subpart CC requires that
owner s/ operators instal

specific air em ssion controls on all tanks, surface

i mpoundnents, and containers, unless the

facility owner/operator can denonstrate that the unit qualifies
for one of the Subpart CC

exenptions. Units exenpt fromthe air eni ssion standards include
t hose that nmanage

wast e that has been treated to reduce or renbve organics in one
of the manners specified in

the rule, and units that manage waste that neet the |and di sposal
restriction (LDR) treatnent

standards of 8268.40. Subpart CC al so contains exenptions for
certain types of units (e.g.,

small containers) as well as for units nanagi ng certain types of
wastes (e.g., radioactive

m xed wastes).
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2.0 DEFI NI TI ONS

Following is a list of definitions fromthe RCRA Subpart CC rul es
found in 8265.1081:

Average vol atil e organic concentration or average VO
concentration neans the

mass-wei ght ed average vol atil e organic concentration of a

hazar dous waste as determ ned in

accordance with the requirenments of Sec. 265.1084 of this
subpart.

Cl osure device neans a cap, hatch, lid, plug, seal, valve, or
other type of fitting that

bl ocks an opening in a cover such that when the device is secured
in the closed position it

prevents or reduces air pollutant em ssions to the atnosphere.

G osure devices include

devi ces that are detachable fromthe cover (e.g., a sanpling port
cap), manual |y operated

(e.g., a hinged access lid or hatch), or automatically operated
(e.g., a spring-loaded pressure

relief valve).

Conti nuous seal neans a seal that forns a continuous closure that
conpl etely covers

t he space between the edge of the floating roof and the wall of a
tank. A continuous seal nmay

be a vapor-nmounted seal, |iquid-nmunted seal, or netallic shoe
seal . A continuous seal may

be constructed of fastened segnents so as to forma continuous



seal .

Cover means a device that provides a continuous barrier over the
hazar dous waste

managed in a unit to prevent or reduce air pollutant em ssions to
t he at nosphere. A cover

may have openi ngs (such as access hatches, sanpling ports, gauge
wel | s) that are necessary

for operation, inspection, nmaintenance, and repair of the unit on
whi ch the cover is used. A

cover may be a separate piece of equi prent which can be detached
and removed fromthe

unit or a cover nmay be fornmed by structural features permanently
integrated into the design

of the unit.

Encl osure means a structure that surrounds a tank or container,
captures organic

vapors emtted fromthe tank or container, and vents the captured
vapors through a

cl osed-vent systemto a control device.

External floating roof neans a pontoon-type or doubl e-deck type
cover that rests on

the surface of the material nanaged in a tank with no fixed roof.
Fi xed roof neans a cover that is nmounted on a unit in a
stationary position and does

not nmove with fluctuations in the level of the material nmanaged
in the unit.

Fl oati ng nmenbrane cover neans a cover consisting of a synthetic
fl exi bl e nenbrane

material that rests upon and is supported by the hazardous waste
bei ng managed in a surface

i npoundrent .

Fl oati ng roof nmeans a cover consisting of a double deck, pontoon
si ngl e deck, or

internal floating cover which rests upon and is supported by the
mat eri al bei ng cont ai ned,

and is equi pped with a continuous seal.

RCRA Subpart CC - Questions and Answers
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Har d- pi pi ng nmeans pipe or tubing that is manufactured and
properly installed in

accordance with rel evant standards and good engi neering
practices.

In light-material service nmeans the container is used to nanage a
material for which

both of the following conditions apply: The vapor pressure of one
or nore of the organic

constituents in the material is greater than 0.3 kil opascal s
(kPa) at 20 deg.C, and the total

concentration of the pure organic constituents having a vapor
pressure greater than 0.3 kPa

at 20 deg.C is equal to or greater than 20 percent by weight.
Internal floating roof nmeans a cover that rests or floats on the
mat eri al surface (but not

necessarily in conplete contact with it) inside a tank that has a
fixed roof.

Li qui d- mount ed seal means a foamor liquid-filled primry sea
nmount ed i n cont act

with the hazardous waste between the tank wall and the floating
roof continuously around



the circunference of the tank

Mal function means any sudden, infrequent, and not reasonably
preventabl e failure of

air pollution control equipnent, process equi pnent, or a process
to operate in a normal or

usual manner. Failures that are caused in part by poor

mai nt enance or carel ess operation are

not mal functi ons.

Maxi mum or gani ¢ vapor pressure nmeans the sum of the individual
organi c constituent

partial pressures exerted by the material contained in a tank, at
t he maxi mum vapor

pressure-causi ng conditions (i.e., tenperature, agitation, pH

ef fects of conbi ni ng wastes,

etc.) reasonably expected to occur in the tank. For the purpose
of this subpart, maxi mum

organi ¢ vapor pressure is determ ned using the procedures
specified in Sec. 265.1084(c) of

this subpart.

Metal lic shoe seal means a continuous seal that is constructed of
nmetal sheets which

are held vertically against the wall of the tank by springs,

wei ghted | evers, or other

mechani sns and is connected to the floating roof by braces or

ot her means. A flexible coated

fabric (envel ope) spans the annul ar space between the netal sheet
and the floating roof.

No det ectabl e organi c em ssions neans no escape of organics to

t he at nosphere as

determ ned using the procedure specified in Sec. 265.1084(d) of
this subpart.

Poi nt of waste origination nmeans (1) Wen the facility owner or
operator is the

generator of the hazardous waste, the point of waste origination
means the point where a

solid waste produced by a system process, or waste nanagenent
unit is determned to be a

hazardous waste as defined in 40 CFR part 261. [Note: In this
case, this termis being used in

a manner simlar to the use of the termpoint of generation in
air standards established for

wast e managenent operations under authority of the Cean Ar Act
in 40 CFR parts 60, 61

and 63.] (2) Wien the facility owner and operator are not the
generator of the hazardous

wast e, point of waste origination neans the point where the owner
or operator accepts

delivery or takes possession of the hazardous waste.

RCRA Subpart CC - Questions and Answers
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Poi nt of waste treatment neans the point where a hazardous waste
to be treated in

accordance with Sec. 265.1083(c)(2) of this subpart exits the
treatment process. Any waste

determ nation shall be made before the waste is conveyed,

handl ed, or otherw se managed in

a manner that allows the waste to volatilize to the atnosphere.
Saf ety device neans a closure device such as a pressure relief
val ve, frangible disc,



fusi ble plug, or any other type of device which functions

excl usively to prevent physi cal

damage or permanent deformation to a unit or its air em ssion
control equi pnent by venting

gases or vapors directly to the atmosphere during unsafe
conditions resulting froman

unpl anned, accidental, or enmergency event. For the purpose of
this subpart, a safety device

is not used for routine venting of gases or vapors fromthe vapor
headspace underneath a

cover such as during filling of the unit or to adjust the
pressure in this vapor headspace in

response to normal daily diurnal anbient tenperature
fluctuations. A safety device is

designed to renmain in a closed position during normal operations
and open only when the

i nternal pressure, or another relevant paranmeter, exceeds the
devi ce threshold setting

applicable to the air em ssion control equi pnent as determ ned by
t he owner or operator

based on manufacturer recommendati ons, applicabl e regul ations,
fire protection and

preventi on codes, standard engi neering codes and practices, or
ot her requirenments for the

safe handling of flamrable, ignitable, explosive, reactive, or
hazardous mnateri al s.

Si ngl e-seal system neans a floating roof having one continuous
seal. This seal may be

vapor-mounted, |iquid-munted, or a netallic shoe seal
Vapor - nrount ed seal neans a continuous seal that is nounted such
that there is a

vapor space between the hazardous waste in the unit and the
bottom of the seal.

Vol atile organic concentration or VO concentration nmeans the
fraction by wei ght of the

vol atil e organi c conpounds contained in a hazardous waste
expressed in terns of parts per

mllion (ppmv) as deternined by direct nmeasurenent or by

know edge of the waste in

accordance with the requirenents of Section 265.1084 of this
subpart. For the purpose of

determ ning the VO concentration of a hazardous waste, organic
conpounds with a Henry's

| aw constant value of at least 0.1 nole-fraction-in-the-gas-
phase/ nol e-fraction-in the

[iquid-phase (0.1 Y/ X) (which can al so be expressed as 1.8 x 10-6
at nospher es/ gr am nol e/ nx)

at 25 degrees Cel sius nust be included. Appendix VI of this
subpart presents a |list of

compounds known to have a Henry's | aw constant val ue | ess than
the cutoff |evel.

Waste determ nation nmeans performng all applicable procedures in
accordance with

the requirements of Sec. 265.1084 of this subpart to determ ne
whet her a hazardous waste

neets standards specified in this subpart. Exanples of a waste
determ nation incl ude

perform ng the procedures in accordance with the requirenments of



Section 265.1084 of this

subpart to determ ne the average VO concentration of a hazardous
waste at the point of

waste origination; the average VO concentration of a hazardous
waste at the point of waste

treatnent and conparing the results to the exit concentration
limt specified for the process

used to treat the hazardous waste; the organic reduction

ef ficiency and the organic

bi odegradati on efficiency for a biological process used to treat
a hazardous waste and

conparing the results to the applicable standards; or the maxi num
vol atil e organi c vapor

RCRA Subpart CC - Questions and Answers
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pressure for a hazardous waste in a tank and conparing the
results to the applicable

st andar ds.

Waste stabilization process neans any physical or chem cal
process used to either

reduce the nobility of hazardous constituents in a hazardous
waste or elimnate free Iiquids

as determ ned by Test Method 9095 (Paint Filter Liquids Test) in
Test Met hods for

Eval uating Solid Waste, Physical/Chem cal Methods, EPA
Publication No. SW846, Third

Editi on, Septenber 1986, as anended by Update |, Novenber 15,
1992 (incorporated by

reference-refer to Section 260.11 of this chapter). A waste
stabilization process includes

m xi ng the hazardous waste with binders or other materials, and
curing the resulting

hazardous waste and bi nder m xture. O her synonynous terns used
to refer to this process

are waste fixation or waste solidification. This does not include
t he addi ng of absorbent

materials to the surface of a waste, w thout mi xing, agitation,
or subsequent curing, to absorb

free liquid.

Questions and Answers

Question 2.1 Howis "volatile organic" defined for purposes of
Subpart CC?

Answer 2.1 Although EPA does not specifically define the term
"vol atile organic" for

pur poses of Subpart CC, the presence of volatile organics in the
waste is

determ ned according to Method 25D of Part 60, Appendi x A Mt hod
25D

is used as a definitive test nethod for purposes of determ ning
the volatile

organi ¢ concentration of waste naterials being placed in units
subject to

Subpart CC. EPA's objective in devel opi ng Met hod 25D was to
define a

practical screening procedure that provided a relative neasure of
t he

organi c em ssion potential of a waste. It is not intended to be
an act ual



measure of the organic em ssions fromwaste at the facility
(Subpart CC

Background Docunent, pp. 8-6). The owner/operator is, however,
al | oned

to subtract any Method 25D contribution that is a result of

i ncluding a

conmpound with a | ow potential to volatilize [having a Henry's | aw
const ant

of less than 0.1 Y/ X

(rmol e-fraction-in-the-gas-phase/ nol e-fraction-in-the-Iliquid-
phase) at 25°(C].

A table listing the known conpounds neeting this criterion is
found in

Appendi x VI of Part 265.

Question 2.2 What is the definition of "waste stabilization"?
RCRA Subpart CC - Questions and Answers
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Answer 2.2 "Waste stabilization" is any physical or chem cal
process used to reduce the

nmobil ity of hazardous constituents in hazardous waste or to
elimnate free

liquids, as determi ned by Test Method 9095, the paint filter
liquids test.

Waste stabilization includes m xi ng hazardous waste with bi nders
or ot her

materials and curing the resultant hazardous waste and bi nder

m xture. An

exanpl e of waste stabilization is the mxing of Portland cenent
into aliquid

waste and curing the resultant mxture. Qther synonynous terns
used to

refer to the waste stabilization process are "waste fixation" and
"wast e

solidification" (8265.1081). The process of addi ng non-reactive
wast e

absorbent material to the surface of the waste is specifically
excl uded from

the definition of waste stabilization.

A process that does not involve m xing of hazardous waste with a
bi nder

and subsequent curing of the resulting mxture is not waste
stabilizati on.

Exanpl es of operations that are not waste stabilization are the
cl eani ng of

tanks and the dewatering of sludge where the intent is to
elimnate free

liquids fromthe waste (Subpart CC Background Document, pp. 6-
58).
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3.0 COVWON ACRONYMs

AEA Atom c Energy Act

ARAR Applicabl e or Rel evant and Appropriate Requirenents
BIF Boiler and Industrial Furnace

CAA Clean Air Act



CERCLA Conprehensi ve Environmental Response,
Conmpensation, and Liability Act

DCE Departnment of Energy

DOT Department of Transportation

EPA Envi ronnental Protection Agency

EPCRA Ener gency Pl anni ng and Community Ri ght-to- Know
Act

HSWA Hazardous and Solid Waste Anendments

LDR Land Di sposal Restrictions

LQG Large Quantity Generator

NDO Natural Draft Openings

NESHAP Nati onal Eni ssion Standards for Hazardous Air
Pol | ut ants

NRC Nucl ear Regul atory Comni ssion

NSPS New Source Performance Standards

ppnw parts per nillion by weight

RCRA Resource Conservation and Recovery Act
SQG Smal Il Quantity Cenerator

TSDF Treatnent, Storage, and Disposal Facility
RCRA Subpart CC - Questions and Answers
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4.0 APPL| CABI LI TY

Summary of Subpart CC Requirenents

The Subpart CC regul ations apply to owners and operators of al

t anks, surface

i npoundnents, and containers at TSDFs, and to all LQGs
accumul ati ng hazardous waste in

permt-exenpt tanks and contai ners. However, only units managi ng
wastes with an average

vol atil e organic concentration at the point of waste originiation
of greater than or equal to

500 ppnmw need to be equi pped with em ssion control equi pnent.

O her units need only

follow the waste deterninati on and recordkeepi ng requirenents, as
di scussed later in this

document .

The follow ng types of units are not subject to Subpart CC

C Tanks, surface impoundnents, and containers that hold hazardous
wast e but have

not received hazardous waste on or after Decenber 6, 1996;

C Tanks and surface inpoundnents that have stopped receiving
hazar dous waste and

for which the owner/operator has begun inplenenting or conpleted
cl osure pursuant

to an approved closure plan;

C Containers with a design capacity |less than or equal to 0.1 m
(approxi matel y

26 gal | ons);

C Units exenpt from RCRA regul ati on under §265.1, such as

wast ewat er treat ment

units or elenentary neutralization units (Note: LQGs accunul ating
hazar dous waste

in tanks and containers are anong the permitting exclusions found
in 8265.1;

however, these types of units are subject to the requirenents of



Subpart CC);

C Tanks, surface inpoundnments, and contai ners equi pped with and
operating air

em ssion controls in accordance with an applicabl e CAA standard
codi fi ed under Part

60, Part 61, or Part 63, with the exception of tanks being
controll ed through the use of

an encl osure rather than a cover; and

C A tank that has a process vent as defined in 8264.1031. Note:
Subpart AA may apply.

EPA has granted a tenporary deferral fromthe Subpart CC
standards for the follow ng types

of units:

C Waste nmanagenent units used solely to treat or store hazardous
wast e generated on

site fromrenedial activities required under RCRA corrective
action, CERCLA

response authorities, or any other simlar State or Federal
remedi ati on authorities;

and

RCRA Subpart CC - Questions and Answers
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C Waste managenent units used solely to manage radi oactive m xed
waste, in

accordance with all applicable regulations under the authority of
the Atonic Energy

Act and the Nucl ear Waste Policy Act.

The effective date for units subject to the requirenents of
Subpart CC is Decenber 6,

1996 (8265.1082(a)(1)). At facilities where required air em ssion
control equi prent cannot

be in operation by the effective date of the rule, the

owner/ operator nust prepare an

i mpl enentati on schedule for the installation of such equi pnent,
speci fying dates by which

progress will be nade toward conpliance with Subpart CC. The
i mpl enent ati on schedul e
must denonstrate that required air enission controls will be in

operation at the facility no

| ater than Decenmber 8, 1997 (8265.1082(a)(2)). Tanks in which
waste stabilization operations

are perforned are allowed an extended conpliance period. If air
em ssion controls on these

units cannot be installed by the Decenber 6, 1996, effective
date, these tanks may al so

establish an inplenentati on schedule to ensure that required
controls will be in place as soon

as possible, but not later than June 8, 1998 (59 FR 62896, 62912;
Decenber 6, 1994).

Question and Answers

Question 4.1 How does Subpart CC apply to transporters of

hazar dous wast e?

Answer 4.1 Subpart CC does not specifically apply to persons
transporting hazardous

wast e; however, transporters may be indirectly affected as a
result of their

busi ness relations with LQG and TSDFs. |In nany cases,
transportation



conpani es |l ease units (e.g., 55-gallon drunms, tank trucks,
railcars, and

roll-off boxes) to generators or TSDFs for on-site accunul ation
Thus, in

order for generators and TSDFs to maintain conpliance with
Subpart CC,

transporters may need to denonstrate that the containers they
provi de neet

the air em ssion standards of Subpart CC (59 FR 62896, 62902;
Decenber 6,

1994).

Question 4.2 Section 265.1085 provi des standards for
owner s/ operators of hazardous

wast e tanks subject to Subpart CC. Are sunps also subject to

t hese air

em ssion standards?

Answer 4.2 A sunp is defined as a pit or reservoir that neets the
definition of a tank

and serves to collect hazardous waste for transport to hazardous
wast e

TSDFs (8260.10). Since sunps neet the definition of tank they are
subj ect

to the air em ssion control standards for tanks in 8265.1085.
However ,

sunps that are operated in conpliance with a CAA requirenent
(e.qg., the
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benzene waste operations National Em ssion Standard for Hazardous
Ar

Pol l utants (NESHAP) of Part 61, Subpart FF) are exenpt from
Subpart CC

regul ati on (8265.1080(b)(7)).

Question 4.3 Are miscellaneous units subject to Subpart CC?
Answer 4.3 Subpart CC air em ssion standards nmay be anobng the
regul atory

requirements for a mscellaneous unit seeking a permt under Part
264,

Subpart X. Section 264.601 allows EPA to issue permts to

m scel | aneous

units at TSDFs on a case-by-case basis. These perm ts nust
include terns

and provi sions necessary to protect human health and the

envi ronment .

The Decenber 6, 1994, Federal Register amended 8264.601 to

i ncl ude the

Subpart AA, BB, and CC air emission standards as conditions that
EPA may

i ncorporate into Subpart X permts.

Question 4.4 Afacility solely nanages hazardous wastes with an
organi ¢ content bel ow

500 ppmw. Is this facility subject to the Subpart CC regul ations?
Answer 4.4 A facility that solely nmanages hazardous waste with an
average volatile

organi c concentration of |ess than 500 ppnmwis still subject to

t he Subpart

CC regulations. The facility's units would not need to be

equi pped with

Subpart CC air em ssion controls if the facility owner/operator



docunent s

the results froma waste determ nation which indicate that the
hazar dous

wast e has an organic content bel ow the 500 ppmw action | evel. The
facility

is still responsible for recordkeeping and for conducting initial
and annual

wast e determ nations (8265.1083(c)(1)).

Question 4.5 Afacility has a characteristic hazardous waste with
an average vol atile

organi ¢ concentration of greater than 500 ppmw. The waste is
comm ngl ed

and diluted with other waste streanms until the organic
concentration is

bel ow 500 ppnw. Are the downstreamunits into which the waste is
pl aced subject to Subpart CC controls? What if the waste stream
lost its

characteristic as a result of the m xing?
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Answer 4.5 In the situation where the average volatile organic
concentration of the

wast e drops bel ow 500 ppnmw, the receiving units would continue to
be

subject to Subpart CC because (1) this waste is still hazardous,
(2) it had a

vol atile organic concentration of greater than 500 ppnw at its
poi nt of

origination, and (3) it has not been adequately treated by an
organi c renova

or destruction nmethod specified in 8265.1083(c)(2). EPA does not
Vi ew

dilution as an adequate nethod for treatnment of organics as it
does not

destroy or renove the organics in the waste stream and therefore,
t he

original potential for organic emissions fromthe waste m xture
remai ns

(59 FR 62896, 62915; Decenber 6, 1994).

Al'ternatively, Subpart CC would cease to apply in a situation
where the

wast e becones non-hazardous as a result of dilution since Subpart
CC is not

appl i cabl e to non-hazardous waste (Decenber 8, 1997; 62 FR 64636;
64644) .

As a result, air emission controls are not required for tanks,
surface

i npoundnrent's, and cont ai ners hol di ng non-hazardous waste, even if
t he

vol atile organi c concentrati on exceeds 500 ppnw (61 FR 4903,
4906;

February 9, 1996). The LDR standards, however, prohibit the
dilution of a

waste in |lieu of adequate treatnment (8268.3(a)).

Question 4.6 How does Subpart CC apply to no mgration variances
under the LDR

pr ogr anf

Answer 4.6 Presently, Subpart CC does not affect no migration
vari ances under LDR



On August 11, 1992, EPA proposed a revision to the substantive
requirements for submitting a petition to denpnstrate "no
mgration" froma

| and di sposal unit (57 FR 35940, 35948). According to the
Decenber 6,

1994, Federal Register, this proposal includes anending 8268.6 to
require, as

a condition for receiving a no nmgration variance, that the
appl i cant

denonstrate that the |and disposal unit conplies with applicable
air

em ssion standards (59 FR 62896, 62902). As a result, surface

i npoundnent s woul d have to denonstrate conpliance with Subpart CC
in

order to receive an LDR no nigration variance.
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Question 4.7 A TSDF generates snmall quantity generator (SQQ
anounts of waste (i.e.,

bet ween 100 and 1, 000 kg of hazardous waste per nonth) which they
store

in containers. Are these containers exenpt as SQG accumnul ati on
units, or

regul ated as TSDF contai ners?

Answer 4.7 The contai ners would be subject to Subpart CC

regul ation. Al tanks,

surface inmpoundnments, and containers at a TSDF are subject to al
appl i cabl e Subpart CC requirenments regardl ess of the unit's
status as a

generator accunul ation unit.

Ef fecti ve Dates

Question 4.8 Wiat is the effective date of Subpart CC for
facilities newy subject to

RCRA (and thus the Subpart CC regul ations) as a result of a new
wast e

listing or characteristic?

Answer 4.9 As EPA devel ops new hazardous waste |istings and
characteristics, the

ef fective date of the Subpart CC standards will be the effective
date of the

new |isting or characteristic. If an owner/operator cannot
install the

required air em ssion controls by this date, an inplenentation
schedul e

nmust be prepared indicating that the required controls will be
install ed and

operating no later than 30 nonths after the effective date of the
rul e which

subjects the unit to hazardous waste regul ation
(8265.1082(b)(2)).

Exenptions/deferrals

Question 4.10 Sections 265.1080(b)(3) and (4) exclude tanks and
surface inmpoundnents

t hat have begun inplenenting or that have conpleted cl osure
pursuant to

an approved cl osure plan from Subpart CC. Do containers qualify
for this

excl usi on?

Answer 4.10 Containers do not qualify for the closure excl usion.



EPA promul gat ed the

excl usi on for tanks and surface inpoundnents undergoi ng cl osure
to

prevent Subpart CC standards from hindering or preventing closure
activities (59 FR 62896, 62913; Decenber 6, 1994). Unlike tanks
and surface

i npoundnents, there are no detailed unit-specific closure
standards for

containers in Part 264/265, Subpart |. As a result containers
nmust neet the

RCRA Subpart CC - Questions and Answers

Working Draft — Do Not Distribute, Cite, or Quote 18

general closure standards found in Part 264/265, Subpart G
According to

t hese standards, owners/operators nmust renove any wastes at

cl osure and

di spose or decontam nate any renmi ning structures or equi pnent
(46 FR

2802, 2831; January 12, 1981). EPA took the position that the
closure activities

for containers would be adversely affected by conpliance with
Subpart CC,

since these standards are | ess conplex than the cl osure standards
for tanks

and surface i nmpoundnents.

Question 4.11 Subpart CC defers the regul ation of waste
managenent units used for the

on-site storage or treatnent of renediati on wastes
(8265.1080(b)(5)). What

specific conditions nust be nmet in order to qualify for this
exenpti on?

Answer 4. 11 Section 265.1080(b)(5) contains a tenporary deferra
for tanks, surface

i mpoundnent s, and containers used to treat or store hazardous
wast es

generated during renedial activities required under RCRA
corrective action

CERCLA response authorities, or simlar Federal or State

aut horiti es.

The deferral of regulation for renediation wastes from Subpart CC
applies

only to the on-site managenent of renedi ati on wastes. Tanks,
surface

i mpoundnent s, and contai ners managi ng a conbi nati on of wastes
gener at ed

by both renedi al actions and other processes at the facility or
site are

currently regul ated by Subpart CC. In addition, a TSDF that
recei ves waste

froman off-site location nust manage the waste in accordance
wi th Subpart

CC (59 FR 62896, 62914; Decenber 6, 1994).

Renedi ati on wastes from non- RCRA and non- CERCLA State or Federal
remedi al authorities may also qualify for the exclusion. For
exanpl e, the

regul ati on of waste froma cl eanup required under the Toxic
Subst ance

Control Act (TSCA) woul d be deferred under 8§265.1080(b)(5). In
addi ti on,



remedi al wastes generated as a result of a separately funded
State cl eanup

program woul d be tenporarily deferred from Subpart CC

Question 4.12 The Subpart CC regul ations do not apply to units
used for handling wastes

generated as a result of a renmedial activity required under RCRA
corrective

action authorities, CERCLA, or simlar Federal or State authority
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(8265.1080(b) (5)). Does waste generated as a result of a
voluntary cl eanup

al so neet the ternms of this exclusion?

Answer 4. 12 Waste generated fromvoluntary corrective action
progranms at RCRA

facilities can neet the criteria of this exclusion provided there
is sonme |eve

of ongoing oversight froma qualified party. For exanple, a

vol unt ary

corrective action program conducted under the supervision of a
State

hazar dous waste agency, or by a third party directed by the

State, may

qualify for the exclusion. Alternatively, a cleanup that is
compl etely

voluntary, with no State involvenent or oversight, will not neet
the terns

of the exclusion and any waste generated will be subject to
Subpart CC

standards. I n every case, owners/operators nust contact their

i mpl ementi ng

agency to determine the applicability of Subpart CCto a specific
vol untary

cl eanup.

Question 4.13 Subpart CC provides a regulatory deferral for

t anks, surface

i npoundnents, and contai ners used to manage radi oactive m xed
wast e

(8265.1080(b)(6)). What are the specific conditions under which
nm xed

waste is exenpt fromair enission control standards?

Answer 4.13 EPA has tenporarily deferred Subpart CC for tanks,
surface i npoundnents,

and containers used solely to nmanage radi oactive mnmixed wastes.
Radi oactive m xed wastes, which are radi oactive nmaterials that
are al so

hazardous under RCRA, are jointly regul ated by EPA, under RCRA
and the

Nucl ear Regul atory Comm ssion (NRC), under the Atom c Energy Act
(AEA). When devel opi ng the Subpart CC regul ati ons for m xed
wast e, EPA

consi dered NRC waste managenent requirenments in order to avoid
conflicting or inconsistent requirements for such waste. For
exanpl e, the

Subpart CC requirement that containers be sealed with vapor |eak-
tight

covers would conflict with the NRC requirenent that drunms hol di ng
radi oacti ve m xed wastes be vented through special filters in
order to



prevent the hydrogen concentration in the drum from reaching
danger ous

| evel s (59 FR 62896, 62914; Decenber 6, 1994). Because of this
potential for

Subpart CC air em ssion standards to interfere with NRC

requi rements, EPA

decided to tenporarily defer the applicability of Subpart CC for
af f ect ed

units hol di ng radi oactive mixed waste until EPA could further

i nvestigate

nmet hods for the effective control of organic em ssions fromunits
hol di ng

such wast es.
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Question 4.14 A facility has wastes that are presently nmanaged as
m xed waste, and

therefore eligible for the m xed waste deferra

(8265.1080(b) (6)). However,

a Departnent of Energy (DOE) adninistrative action results in the
wast es

no | onger being designated as mi xed waste, but as being solely
hazar dous.

Is this waste inmedi ately subject to Subpart CC regul ation or may
t he

facility use an inplenmentation schedul e?

Answer 4.14 M xed waste that becomes sol ely hazardous waste woul d
be i nmedi ately

subject to the Subpart CC requirenents. The inplenentation
schedul e

option is available only to waste that is newy identified as a
regul at ed

hazardous waste due to EPA action. It is not available to waste
that is newy

subject to RCRA regulation due to the facility's, or another
agency's, actions.

For example, nixed waste is deferred from Subpart CC regul ati on
(8265.1080(b)(6)). If mxed waste | oses its radioactive

desi gnati on due to

DCE action, it becones solely hazardous waste and the ni xed waste
def erral

no | onger applies. Because it is subject to regulation due to
non- EPA acti on,

it is imediately subject to Subpart CC on the effective date of
t he agency

action and the facility is not given the option of using an

i mpl enent ati on

schedule to conply with RCRA air em ssion standards.

Question 4.15 The m xed waste deferral only applies to units that
sol el y nanage m xed

wast e (8265.1080(b)(6)). Does this suggest that the placenent of
a

hazardous waste container in the sanme storage area as a m xed
wast e

contai ner causes the facility to lose its deferral ?

Answer 4. 15 For the purposes of the Subpart CC standards, EPA
consi ders each

i ndi vidual container to be a unit. There is no reason that a
cont ai ner not



regulated as a result of the m xed waste deferral cannot be
placed in a

storage area with a contai ner subject to the Subpart CC
standards. EPA

recommends that owners/operators mark the containers to

di sti ngui sh the

ones that are exenpt, so that an inspector can readily determ ne
conpl i ance

with the Subpart CC container standards.

Question 4.16 Units neeting the CAA requirenents of Part 60, Part
61, or Part 63 are

exenpt from Subpart CC controls (8265.1080(b)(7)). Does
compliance with

a State air requirenent also allowa facility to claimthis
exenpti on?
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Answer 4.16 In order to be exenpt fromthe Subpart CC regul ation
under

§265.1080(b)(7), the unit nust be equipped with air em ssion
controls

operated in conpliance with a standard under Part 60, Part 61, or
Part 63.

No ot her standards qualify the unit for this exclusion. However,
i f

conpliance with another standard, such as a State regul ati on,

al so neets the

compl i ance requirenents of Part 60, Part 61, or Part 63, the
facility

owner/operator rmay be able to docunent that the unit is operated
in

conpliance with these standards and is thus exenpt from Subpart
CC.

Question 4.17 Hazardous waste that has been treated in a

hazar dous waste incinerator,

or boiler or industrial furnace (BIF) is not subject to the
Subpart CC control

requi rements (88265.1083(c)(2)(vii) and (viii)). Are
owner s/ operators

required to performany sanpling to support that the waste is no
| onger

subj ect to Subpart CC control s?

Answer 4.17 Subpart CC does not require that owners/operators
treati ng hazardous waste

in incinerators or BlFs performany additional waste

det ermi nati ons or

performance tests to ensure that Subpart CC standards have been
achi eved,

provided that they conply with the standards for incinerators
(Parts

264/ 265, Subpart O or BlIFs (Part 266, Subpart H). EPA considers
the unit

specific requirenents to be sufficient in denonstrating organic
destruction

of 95 percent or nore. As a result, EPA does not feel it is
necessary to

perform any additional testing (Decenber 8, 1997; 62 FR 64649).
Question 4.18 A facility nanages a netal bearing sludge that has
an average vol atile



organi ¢ concentration of greater than 500 ppnw organics. The LDR
treatment standard for this waste does not account for the
organic

constituents found in the waste. Is this waste eligible for the
LDR

exenption found at 8§265.1083(c)(4)?

Answer 4.18 Subpart CC contains an exenption to the air emni ssion
standards for units

storing hazardous waste that either neets the nunerical
concentration

l[imts for organic hazardous constituents applicable to the
waste, found in

the LDR Treat ment Standards at 8268. 40, or has been treated by

t he
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treat nent technol ogy designated in 8268.42(a) (8265.1083(c)(4)).
If there is

no treatnent standard for organics in the waste code's treatnent
st andard,

the facility may still claimthis exclusion by neeting the
§268. 48 uni versa

treatnent standards for all organic constituents present in the
wast e (See

t he discussion of "applicable standard" for UTS in the Decenber
8, 1997; 62

FR 64644).

RCRA Subpart CC - Questions and Answers
Working Draft — Do Not Distribute, Cite, or Quote 23

5.0 WASTE DETERM NATI ON

General I nformation

The Subpart CC regul ations apply to all tanks, surface

i mpoundnent s, and contai ners

used to nanage hazardous waste at TSDFs and LQG sites. However,
only units that nanage

hazardous waste with an average volatile organic concentration of
greater than or equal to

500 ppmw require air em ssion controls. The average vol atile
organi ¢ concentration

determ nation is made at the "point of waste origination." An
initial determnation is

requi red before any portion of the hazardous waste is placed in a
wast e managenent unit

that is not equi pped with and operating and operating Subpart CC
air emssion controls.

Subsequent waste determ nations nmust be nmade for each averagi ng
period that waste is

placed in the unit and whenever changes to the source generating
the waste stream are

reasonably likely to cause the average VO concentration of the
hazardous waste to increase

to the action | evel of 500 ppmw.

Omers/operators may use either direct neasurenent or know edge
of the waste to

determ ne the average volatile organic concentration. Direct
nmeasurement requires analysis

in accordance with the requirements of Method 25D of Part 60,
Appendi x A, or one of the



ot her nethods specified in 8265.1084(a)(3)(iii). Results obtained
from a nethod ot her than

Met hod 25D nust be adjusted to equate to a Met hod 25D
concentration. This is

accomplished by nultiplying the total concentration neasured

val ues by the appropriate fm

factors for the constituents in the waste. These fmfactors are
referenced in the rul emaki ng

docket as item nunber F-95-CE3A-S0010.

According to 8§8265.1084(a)(4), owners/operators nay al so use their
know edge of the

waste to determne the average volatile organic concentration of
the waste. They mmy use

informati on that they have prepared, or use information supplied
by the generator.

Exanpl es of such information include adjusted results obtained by
anot her test nethod,

organi c material bal ances for the source or process generating
the waste, docunentation that

the waste is generated by a process for which no organics-
containing materials are used, or

ot her know edge based on nanifests, shipping papers, or waste
certification notices

(8265.1084(a)(4)(i)-(iii)).

Al l applied know edge and chosen test nethods need not account
for any organic

conmpounds present in the waste with a Henry's Law constant of
less than 0.1 Y/ X at 25°C. A

list of organic compounds that neet this requirenent is found in
Appendi x VI of Part 265.

Questions and Answers

Question 5.1 Subpart CC enission control requirenents apply to
all tanks, surface

i mpoundnent s, and cont ai ners managi ng hazardous waste with an
aver age
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vol atil e organic concentration of greater than 500 ppmw. At what
poi nt

are facilities required to test hazardous waste in order to
determ ne

whet her it exceeds this 500 ppnw action | evel ?

Answer 5.1 The average volatile organi c concentration nmust be
determ ned at the

waste's point of origination (8265.1084(a)). For TSDFs, the point
of

ori gi nati on depends on whether the waste was generated on site or
off site.

When the TSDF is the generator of the hazardous waste, the point
of waste

origination is the point where a solid waste produced by a
system process,

or waste managenent unit is determi ned to be a hazardous waste as
def i ned

in Part 261. When the TSDF is not the generator of the hazardous
waste, the

point of origination is the point where the owner/operator
accepts delivery



or takes possession of the hazardous waste. EPA considers this to
be the

poi nt when and where the TSDF accepts the waste manifest (61 FR
4903,

4907; February 9, 1996).

For LQGs, the point of origination is the point where a solid
wast e produced

by a system process, or waste managenent unit is deternined to
be a

hazardous waste under Part 261. If a waste is generated at a

pl ace t hat

cannot not be accessed, such as in an underground storage tank,
however,

the sanple may be taken from a point downstream of the place of
generation, provided the waste sanple fromthat point accurately
reflects

the waste at its point of waste origination (61 FR 4903, 4906;
February 9,

1996) .

Question 5.2 Wien using direct neasurenent to deternine the
average volatile organic

concentration of a hazardous waste, Subpart CC requires
owner s/ operators

to designate and record an averagi ng period of |ess than or equal
to one

year (8265.1084(a)(3)(ii)(A)). How nany sanpl es nust be coll ected
during

that averagi ng period by owners/operators required to test their
hazar dous

waste to determine the volatile organic concentration?

Answer 5.2 The facility owner/operator nust identify severa
points, or discrete

guantities, which represent the conpl ete range of organic
composi tions and

guantities that occur during an averagi ng period
(8265.1084(a)(3)(ii)(B)). As

a result, the nunber of sanples required during an averagi ng
period is

dependent on the nunmber of discrete quantities an owner/ operator
nmust

choose to represent the conplete range of organic conpositions
and
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guantities. Exanples of a discrete quantity of a hazardous waste
i nclude the

gquantity of material generated during a process operating node
under a

specific set of normal operating conditions, or the total
guantity of naterial

delivered to a facility in a container. For each of these

est abl i shed di screte

quantities, the owner/operator nust collect at |east four waste
sanpl es,

wi thin the sane one-hour period, that are representative of the
nor mal

range of operat
(8265. 1084(a)(
i ncl ude

onditions for the discrete quantity

ng c
(1i)(B)). Such normal operating conditions

i
3)



fluctuations in anbient tenmperature and cyclic process operations
such as

startup or shutdown, but do not include process mal functions,

mai nt enance

activities, or equipnent cleaning. Although a m ninum of four
sanpl es of

each discrete quantity is required, EPA expects that an
owner / oper at or

woul d want to collect nore than four sanples for analysis if a
si gni fi cant

probability of sanpling error exists for a particul ar hazardous
wast e stream

or if a waste batch is not honbgenous and contains nore than four
di stinct

conmponent s (Subpart CC Background Docunent, pp. 6-28). (See
addi ti ona

di scussion in 62 FR 64646; Decenber 8, 1997.)

Question 5.3 When deternining the applicability of Subpart CCto
a waste streamthe

owner/operator nust take at |east four individual waste sanples
(8265.1084(a)(3)(ii)(B)). My these sanples be conbined and then
anal yzed

for volatile organic concentration, or nust each sanple be

anal yzed

i ndi vidually? What if the owner/operator is unable to take four

i ndi vi dual

sanpl es?

Answer 5.3 Each sanpl e nust be anal yzed individually using Mthod
25D of Part 60,

Appendi x A, or one or nore other appropriate nmethods listed in
§265.1084(a)(3)(iii)(B) through (1). After each sanple has been
anal yzed, the

results are averaged to determ ne the waste's average volatile
organic

concentration. This individual sanple analysis accounts not only
for

variability in waste streams, but also variability in sanpling
nmet hods.

If the owner/operator is unable to analyze four individua
sanpl es usi ng one

or nore of the nmethods listed in 8265.1084(a)(3)(iii)(A) through
(1), the

resul tant waste determ nation cannot be counted as direct
measurement. It

may be possi bl e, however, to count the waste determ nation as an
application of knowl edge if the facility can show that the
col l ected sanpl es

are representative of the volatile organic concentration of the
entire waste

stream
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Question 5.4 If the owner/operator of a TSDF uses the generator's
wast e anal ysi s

information to denonstrate that waste is not subject to the air
em ssi on

st andards, how often nust this information be updated to maintain
conmpliance with Subpart CC? Can the generator send the
information to



the TSDF nonthly or annually, or nust the appropriate information
acconmpany each waste shi pnment ?

Answer 5.4 The Subpart CC regul ati ons do not require that waste
anal ysis infornmation

accompany every shi pnent of hazardous waste sent fromthe
generator to a

TSDF. If the waste analysis information received fromthe
generator with

the first shipment of waste is representative of subsequent
shiprments to the

TSDF, the TSDF can continue to rely on the original waste

anal ysi s

information, within certain limts. Owmers/operators are required
to update

the waste analysis information at | east once every twelve nonths
foll ow ng

the date of the original analysis (8265.1083(c)(1)).

It is not the responsibility of the generator to supply the TSDF
wi th waste

anal ysi s docunentation. Rather, it is the TSDF' s option to use
this

information to performvol atile organic concentration

determ nations. In all

cases, it is the responsibility of the person with custody of the
waste to

obtain valid informati on to nmake conpliance determninations.
Ther ef or e,

the TSDF should only use shipping papers, waste certifications,
or ot her

generator-prepared information that is known to be accurate (61
FR 4903,

4907; February 9, 1996).

Question 5.5 Is the owner/operator of a hazardous waste
managenent unit that is

already in conpliance with the Subpart CC standards required to
perform

a new waste determnation each tine treated hazardous waste is
added to

the unit?

Answer 5.5 A waste determination is required only for a treated
hazar dous waste pl aced

in a tank, container, or surface inpoundnent if the unit is
exenpt fromair

em ssion control requirenents under 8265.1083(c)(2)(i)-
(c)(2)(vi). A waste

determination is al so not necessary when hazardous waste is
treated using

an incinerator designed and operated in accordance with Subpart O
or a BIF

desi gned and operated in accordance with Part 266 Subpart H (62
FR 64647,

Decenber 8, 1997). Omners/operators are not required to performa
wast e

determ nati on on waste placed into a unit that already neets the
Subpar t

CC requirenments (59 FR 62896, 62915; Decenber 6, 1994).
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6. 0 GENERATORS

General Information

LQGs are allowed to accunul ate hazardous waste on site without a
permt or interim

status as long as the owner/operator conplies with the

accumul ation requirenents of

8§262.34 (8270.1(c)(2)(i)). This section requires conpliance with
Part 265, Subpart |, for

waste stored in containers and Part 265, Subpart J, for waste
stored in tanks. The Novenber

25, 1996, Federal Register revised 8265.178 of Subpart | and
8§265. 202 of Subpart J, to require

t hat tanks and containers operate in conpliance with Subpart CC
As a result, LQGs are

subject to the general Subpart CC requirenments and the unit-
specific air em ssion contro

standards for tanks (8265.1085) and contai ners (8265.1087).
Subpart CC does not apply to SQGs or conditionally-exenpt SQGs
accumul ati ng

hazardous waste on site as they are not subject to the standards
of 88265.178 or 265.202.

Question and Answers

Question 6.1 Prior to pronul gation of Subpart CC, LQGs were not
subject to the air

em ssion standards for process vents and equi pnent | eaks under
Subparts

AA and BB. Are LQGs now subject to Subparts AA and BB in addition
to

Subpart CC?

Answer 6.1 In order to maintain permt-exenpt status under RCRA
LQGs accurul ati ng

hazardous waste in tanks and contai ners nust conply with all
appl i cabl e

standards in Part 265, Subparts AA, BB, and CC (8§8265.178 and
265. 202) .

EPA estimates that nati onw de baseline organic em ssions fromLQG
accunul ati on tanks and containers is approximately 73,000 My/yr.
G ven

the significant organic em ssions fromthese tanks and

contai ners, EPA

determined that it was necessary to subject LQGs to Subparts AA
and BB as

wel |l as Subpart CC (59 FR 62896, 62910; Decenber 6, 1994). The
requirement that LQGs conply with Subparts AA and BB is

i ndependent of

Subpart CC applicability. Thus, it is possible for a LQGto be
subject to

Subparts AA or BB, but not Subpart CC

RCRA Subpart CC - Questions and Answers

Working Draft — Do Not Distribute, Cite, or Quote 28

Question 6.2 Afacility does not generate hazardous waste at a
uniformrate. Sone

nmont hs they produce |arge quantity anmpunts of waste (i.e., 1,000
ki | ograms

of hazardous waste, or one kilogram of acutely hazardous waste)
while in

ot her nmonths they generate SQG anounts. Is this "episodic
generator"



subject to the Subpart CC regul ations?

Answer 6.2 Episodic generators are subject to Subpart CC, even
during the nmonths in

whi ch they produce small quantities of waste. If any of a
facility's

hazardous waste is managed under the LQG regul ations, all of the
hazardous waste is subject to applicable Subpart CC regul ati ons.
Question 6.3 How does Subpart CC affect satellite accunul ation
areas?

Answer 6.3 Subpart CC does not apply to satellite accumul ation
areas. EPA deci ded not

to subject satellite accunul ation containers to the air em ssion
control

requi rements because of their w despread use by nmanufacturing
process

owner s/ operators to collect snall quantities of as-generated
hazar dous

waste, and their integrated use with manufacturing operations (59
FR 62896,

62910; Decenber 6, 1994).
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7.0 TANK STANDARDS

General Information

The Subpart CC regul ati ons require owners/operators of TSDFs and
LQGs to contro

organic air em ssions fromtanks nanagi ng hazardous waste with an
average volatile organic

concentration of greater than or equal to 500 ppnw at the point
of waste origination. There

are two regul atory cl asses of tanks, Level 1 and Level 2. Level 1
tanks are those tanks that

meet maxi mum vapor pressure limts based on design capacity, are
not heated above the

tenperature at which the maxi mnum vapor pressure was determ ned,
and are not units in

whi ch waste stabilization is conducted. Level 2 tanks are those
tanks that either do not neet

the Level 1 tank criteria, or that the owner/operator has chosen
to operate using Level 2 tank

criteria.

A Level 1 tank nust be operated with a fixed roof that forns a
conti nuous barrier over

all hazardous waste stored in the tank. All openings in the fixed
roof nust be either

equi pped with a closure device or connected by a cl osed-vent
systemto a control device

(8265.1085(c)).

Level 2 tanks have several different options for conpliance with
t he Subpart CC

standards. They may be equi pped with either a fixed roof and an
internal floating roof, an

external floating roof, or a cover vented through a cl osed-vent
systemto a control device.

Level 2 tanks may al so be pressure tanks that are operated in a
cl osed system wth no

detectable enissions at any tine. Finally, Level 2 tanks may be
| ocated inside a permanent



total enclosure that is vented through a cl osed-vent systemto an
encl osed conbusti on
control device (8265.1085(d)).

Questions and Answers

Question 7.1 In order to qualify as a Level 1 tank, the unit nust
contain waste with a

maxi nmum or gani ¢ vapor pressure below the regulatory linmt for the
tank's

desi gn capacity. At what point should the owner/operator
determ ne the

vapor pressure of the waste?

Answer 7.1 The owner/operator should determ ne the nmaxi mnum
organi ¢ vapor pressure

on a worst-case scenario basis. For exanple, if the waste will be
heated in
the tank at any tinme or enters the tank heated, the maxi num vapor
pressure

shoul d be determ ned when the waste is at its maxi mnum
tenperature. If stirred

at any tinme, the vapor pressure should be tested when the waste
i s being

stirred. If the vapor pressure exceeds the l[imts under these

ci rcunst ances,

the tank nmust be fitted with Level 2 controls (8265.1085(b)(2)).
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Question 7.2 What procedures nay an owner/operator use to
demonstrate that a tank is

bel ow t he maxi mum al | owabl e vapor pressures allowed for a Level 1
t ank?

Answer 7.2 An owner/operator can determ ne the maxi mum organic
vapor pressure by

ei ther direct neasurenment or applying know edge of the waste
(8265.1084(c)(2)). To determ ne the vapor pressure using direct
nmeasur enment, the owner/operator may use any of the follow ng
anal ytica

nmet hods: Method 25E in Part 60, Appendix A; nethods described in
Anerican Petroleum|Institute Publication 2517, Third Edition;

met hods

obtai ned from standard reference texts; ASTM Met hod 2879-92; or
any ot her

nmet hod approved by the Regi onal Adni nistrator
(8265.1084(c)(3)(ii)).

To determ ne the organi c vapor pressure of a waste using

know edge, the

owner/operator nust prepare and record infornmation that docunents
t he

maxi num or gani ¢ vapor pressure of hazardous waste in the tank. An
exanpl e of information that may be used is docunentation that the
hazardous waste is generated by a process for which at other

| ocations it

previ ously has been determ ned by direct neasurenent that the
wast e

maxi num or gani ¢ vapor pressure is |l ess than the maxi mum vapor
pressure

limt for the appropriate design capacity category
(8265.1084(c)(4)).

Question 7.3 Can an owner/operator open the cover of a Level 1



tank to sanple the

waste for testing purposes without venting resultant emni ssions
t hrough a

cl osed-vent systemto a control device?

Answer 7.3 An owner/operator can open the cover of a tank to
sampl e waste without

venting em ssions through a cl osed-vent systemto a contro
device (59 FR

62896, 62917; Decenber 6, 1994). Omers/operators using a cover
or fixed

roof to neet the air em ssion control requirenments for Level 1
t anks must

conply with the cover design and operating standards. According
to these

requi rements, each closure device must be secured in the closed
position at

all times the hazardous waste is in the tank, except when it is
necessary to

use the cover opening to performroutine inspection, naintenance,
or ot her

activities need for normal operations (8265.1085(c)(3)(i)). For
exanpl e,

when a worker needs to open a port or hatch to maintain or repair
equi pnent, the resulting em ssions do not need to be vented

t hrough a

cl osed-vent systemto a control device (62 FR 64648; Decenber 8,
1997).
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Question 7.4 The standards for a fixed roof with an internal
floating roof used to conply

with the Level 2 tank regulations specify that the process of
filling,

enptying, or refilling a tank "shall be continuous and shall be
compl eted as

soon as practical" (8265.1085(e)(2)(i)). How does EPA define
"conti nuous”

for purposes of conplying with these standards?

Answer 7.4 In order to be considered "continuous" for purposes of
compliance with

§265.1085(e)(2) (i), waste feed operations nust proceed w thout
signi fi cant

interruption or breaks in the flow of hazardous waste. This
requirement is

intended to prevent the m smanagenent of hazardous wastes and
pr event

t he escape of volatile organics into the atnosphere. EPA

consi ders

significant interruption to be any tine period beyond what is
necessary to

conmpl ete nornal waste feed operations, taking into consideration
t he

anount of waste and nature of handling (61 FR 4903, 4910;
February 9,

1996). For exanple, if waste is being added to the tank by
enptyi ng the

contents of several individual containers, it is pernmissible to
interrupt the

fl ow of hazardous waste | ong enough to switch containers and



conti nue

wast e feed operations.

Question 7.5 One of the Level 2 tank conpliance options is the
use of a pressure tank

that operates as a closed systemwith no detectable enmissions to
t he

at nosphere (8265.1085(d)(4)). Wuld a tank that vents only to an
i nci nerator, and never to the anbient air, neet this requirenent?
Answer 7.5 All openings of a pressure tank nust be equi pped with
cl osure devices that

function with no detectable enissions, and the pressure tank mnust
operate

as a closed systemwi th no venting, except to an energency or
saf ety devi ce.

Consequently, a tank that routinely vents to any other device or
unit, such

as an incinerator, would not neet the definition of a pressure
tank and nust

nmeet one of the other Level 2 options in order to be in
conpliance with

Subpart CC.

Question 7.6 A Level 2 tank may be | ocated inside a permanent
total enclosure vented to

a cl osed-vent system connected to an encl osed conbusti on device
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(8265.1085(d)(5)). This enclosure nust be operated in accordance
with

"Procedure T - Criteria for and Verification of a Permanent or
Tenporary

Total Encl osure" under 852.741, Appendix B. One of the provisions
of this

procedure requires the evaluation of all natural draft openings
( NDGs) .

Procedure T defines an NDO as a permanent opening that remains
open

during operating procedure. Is a door that remains closed, but
not seal ed,

during operation of the conbustion unit considered an NDO?
Answer 7.6 A door that remains closed during operation of the
combustion unit does

not qualify as an NDO for the purposes of Procedure T. In many
i nst ances,

t hese doors are an industrial version of a garage door, with
crevi ces al ong

the sides, top and bottomthat let air in and out even when the
door is

cl osed. These cracks or openings along the door would need to be
eval uated and counted as NDOs. A door that remains open during
times

when hazardous waste is managed in the encl osed tank woul d be
consi dered an NDO (62 FR 64649; Decenber 8, 1997).

Question 7.7 How are Subpart CC Standards applied to horizontal fixed-roof tanks?

Answer 7.7 This question is addressed in the Subpart CC Background Information
Document at pages 6-49 and 6-50. Specifically, any hatches or openings
which would be in contact with the waste placed in the tank (i.e., those



below the normal high liquid level of the tank) would be subject to Subpart
J and, if applicable, Subpart BB. Those openings or hatches which are
above the normal high liquid level are subject to Subpart CC.

Question 7.8 Can vapor balancing back to a container being loaded be used for tanks
subject to Subpart CC?

Answer 7.8 Tanks subject to Level 1 tank standards are subject to controls specified at
40 CFR 265.1085(c)(1) through (c)(4). 40 CFR 265.1085(c)(3) specifies

when a closure device can be open. Specifically, sub-item (c)(3)(ii) allows

opening of a spring-loaded conservation vent during normal operating

conditions such as when the tank internal pressure exceeds the internal

pressure operating range for the tank as a result of loading operations.

As such, vapor balancing would only be allowable if the vapors were

released through a valve such as a conservation vent.

Tanks subject to Level 2 tank standards are required to meet one of five
control options specified in 40 CFR 265.1085(d). Since vapor-balancing
is not one of the 5 control options specified, it could not be used. Vapor
balancing would be appropriate control for loading Level 2 containers.
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8. 0 CONTAI NER STANDARDS

General Information

The Subpart CC regul ations require owners/operators of TSDFs and
LQGs to control

organi c air em ssions from containers managi ng hazardous waste
with an average volatile

organi ¢ concentration of greater than or equal to 500 ppnw at the
poi nt of waste origination.

There are three regul atory categories of containers, Level 1,
Level 2, and Level 3. Level 1

containers are all containers that have a design capacity between
0.1 mand 0.46 m

(approximately 26 gallons and 119 gal l ons respectively), and
containers with a design

capacity greater than 0.46 nmythat are not in |light materi al
service (88265.1087(b)(1)(i) and

(ii)). Level 2 containers have a design capacity greater than
0.46 m and operate in |ight

mat eri al service (8265.1087(b)(1)(iii)). The third category,

Level 3, consists of all containers

with a design capacity greater than 0.1 mythat nust remain
uncovered for waste stabilization

(8265.1087(b)(2)). Containers with a design capacity |ess than or
equal to 0.1 m are exenpt

from Subpart CC regul ation (8265.1080(b)(2)).

Level 1 containers have three conpliance options under the
Subpart CC regul ati ons.

The first option is to neet all applicable Departnent of



Transportation (DOT) packagi ng

requi rements under 49 CFR Parts 173, 178, 179, and 180. The ot her
Level 1 contai ner

conpliance options are to enploy a cover and cl osure devices that
forma continuous barrier

over the container openings, or to cover the waste in the
container with an organi c-vapor

suppressing barrier, such as a foam (8265.1087(c)).

Level 2 containers nmay al so neet DOT packagi ng standards in order
to comply with

t he Subpart CC air emi ssion requirenments. A second option is to
demonstrate that the

contai ner operates with no detectabl e organic em ssions as
determ ned by Method 21 of Part

60, Appendix A For a Level 2 container attached to a truck
trailer, or rail car, a third option

is to denonstrate, using Method 27 of Part 60, Appendix A that
the unit is organic

vapor-tight (8265.1087(d)).

Level 3 container em ssions nust be either vented directly

t hrough a cl osed-vent

systemto a control device, or vented inside an encl osure which

i s exhausted through a

cl osed-vent systemto a control device (8265.1087(e)).

Questions and Answers

Question 8.1 Does Subpart CC contain any provisions that prevent
owner s/ operators

from changi ng waste nanagenent operations at their facility in
order to

manage hazardous waste in units that are exenpt fromthe Subpart
CC

standards? For exanple, can an owner/operator change from
managi ng
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hazardous waste in containers that are subject to Subpart CC
(e.qg.,

55-gall on drunms) to managing their wastes in very smnal
cont ai ners that

are exenmpt fromregulation (i.e., less than 26 gallons)?

Answer 8.1 Omners/operators have the option to determ ne the nost
appropriate way to

manage hazardous wastes generated at their facilities. There is
no provi sion

in Subpart CC that prevents owners/operators fromaltering
managenent

operations at the facility to incorporate exenpt units. If EPA
does not fee

t hat the Subpart CC standards reduce risks posed by such
operations in a

manner that is protective of hunman health and the environment,
addi tiona

st andards may be pronul gated (59 FR 62896, 62901; Decenber 6,
1994).

Question 8.2 According to the RCRA hazardous waste contai ner

st andar ds, contai ners

must be kept closed at all tines except when addi ng or renoving
hazardous waste (8265.173(a)). Do the Subpart CC standards nodify



this

requirenment ?

Answer 8.2 Subpart CC does not change the requirenent that
contai ners be kept cl osed

at all tinmes except when addi ng or renovi ng hazardous waste.
Subpart CC

requires that covers and closure devices be installed on
containers with

each cl osure device secured and nmaintained in a closed position
at all tinmes

t hat hazardous waste is in the container except when it is
necessary to use

an opening to add or renpve waste or when access inside the
container is

needed to performroutine activities other than transfer of
hazar dous wast e.

Such routine activities mght include nmeasuring the depth of or
sanpl i ng

the material in the container or accessing equipnment in the
cont ai ner

(88265.1087(c)(3) and 265.1087(d)(3)).

Question 8.3 Typical |oading of a tank truck includes |eaving the
dome open to relieve

pressure and to neasure tanker liquid | evels. How does Subpart CC
apply

to this type of |oading operation? Is the truck in conpliance
whil e the

dome i s open?

Answer 8.3 As described in Answer 8.2, the Subpart CC contai ner
standards require that

covers and closure devices be installed on containers with each
cl osure
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devi ce secured and nmaintained in a closed position at all tines
t hat

hazardous waste is in the contai ner except when conducting
specific

activities, such as adding or renoving the material in the
cont ai ner or

perform ng other routine activities such as neasuring the depth
of the

mat eri al (88265.1087(c)(3) and 8265.1087(d)(3)). Tank trucks are
typically

subj uect to Level 2 standards and 8265.11111087(d)(2) em ssions
controls.

The donme can only be open if it is the fitted opening through
which loading is

to occurr. An open done is a violation of 8265.1087(d)(2).
Question 8.4 Residues renmining in containers that are rendered
enpty in accordance

with 8261.7 are not regul ated under the hazardous waste
regul ati ons. Do

the Subpart CC standards apply to these "RCRA-enpty" containers?
Answer 8.4 Subpart CC does not apply to containers that have been
render ed

RCRA-enpty in accordance with 8261.7. The Subpart CC standards
only

apply to tanks, surface inpoundnents, or containers that nmanage



hazar dous

wast e (8265.1080(a)). Containers that have been rendered RCRA-
enpty are

no | onger managi ng hazardous waste, and therefore, are not
subject to

Subpart CC. Containers that are not RCRA-enpty, however, are
fully

subject to the applicable Subpart CC air emnission contro
requirenents.

Question 8.5 How does Subpart CC affect roll-off boxes used for

| ong-term hazar dous

wast e storage?

Answer 8.5 Roll-off boxes neet the definition of container in
8§260. 10 and rmnust conply

with the air emission requirements for containers. For exanpl e,
to satisfy

the Container Level 1 requirenents, the roll-off box may be

equi pped with a

cover and closure devices that forma continuous barrier over the
cont ai ner

openi ngs when the cover and closure devices are secured in a

cl osed

position. The cover may be a separate cover installed on the
cont ai ner such

as a suitably secured tarp on the roll-off box. Alternatively, an
or gani cvapor

suppressing barrier nay be placed over the hazardous waste in the
roll-off box such that no hazardous waste is exposed to the

at nosphere

(8265.1087(c)(1)(ii), and 265.1087(c)(1)(iii)).
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Question 8.6 Wiat are the Subpart CC requirenents for vacuum
trucks?

Answer 8.6 In general, vacuumtrucks used to nanage hazardous
waste are subject to

the Subpart CC regulations. If a vacuumtruck is used to treat,
store,

di spose of waste at a TSDF or LQG site, the vacuumtruck nust
conply with

t he Subpart CC contai ner standards applicable to the size of the
truck and

vapor pressure of the waste. During waste transfers to vacuum

t rucks,

venting is allowed through the opening through which the waste is
transferred or through a second opening that would serve as a
vent (62 FR

64651; Decenber 8, 1997, 40 CFR 265.1087(d)(3)(iv)).

Question 8.7 One of the conpliance options for a Level 2
container is to operate with no

detectabl e organic emssions at all times (8265.1087(d)(1)(ii)).
No

det ectabl e organic em ssions is defined as no escape of organics
to the

at mosphere as determ ned using Method 21 of Part 60, Appendix A
(8265.1081). Is the owner/operator required to actually test the
cont ai ner

usi ng Met hod 217

Answer 8.7 The Subpart CC regul ati ons do not require actual



performance of the

Met hod 21 test. Rather, the regulations require that the
cont ai ners be

operated such that they would pass the Method 21 test if it were
to be

perforned. It is the responsibility of the facility
owner/operator to

determ ne what testing should be perforned, or what other
precautionary

nmeasures shoul d be taken, to ensure that the containers operate
in

conpliance with this requirenent. Any Method 21 nonitoring to
det erm ne

if the containers operate with no detectable organic em ssions is
conduct ed

at the owner's discretion (62 FR 64653; Decenber 8, 1997).
Question 8.8 Section 265.1087(d)(1)(iii) allows owners/operators
to use Method 27 to test

trucks, tankers, and railcars for vapor-tightness. Is it
pernissible to use an

equi val ent DOT | eakage test nmethod (i.e., 49 CFR 8§180.407(h)) to
denmonstrate conpliance with this Subpart CC requirenent?

Answer 8.8 The DOT | eakage test is not an equival ent test nethod
for denonstrating

conpliance with the requirenents of Subpart CC. Method 27 is a

t est
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met hod that is used to denonstrate the integrity of seals on
cont ai ner

openi ngs. The DOT test specifically blocks off the seals on
openi ngs t hat

are eval uated under Method 27, and is thus not an equival ent
nmeans of

demonstrating conpliance with this standard. |If, however, the DOT
| eakage

test confirns that the unit is in conpliance with all of the DOT
packagi ng

requi rements then the unit would be in conpliance with Subpart CC
(88265.1087(c)(1)(i) and 265.1087(d)(1)(i)).

Question 8.9 Has EPA established a |ist of approved containers
that neet or exceed the

standards specified in Subpart CC?

Answer 8.9 EPA has not established a |ist of approved containers
t hat nmeet or exceed

t he standards of Subpart CC. As a matter of practice, EPA does
not endorse

t he use of specific products to facilitate conpliance with any
regul atory

st andards. Omners/operators nust ensure that any container used
to

manage hazardous waste exceedi ng the 500 ppnw t hreshol d satisfies
Subpart CC standards by conducting any required tests before
waste is

pl aced into the unit.

Question 8.10 How should a manufacturer manage containers of waste gelcoats (styrene
monomers) that is intended to be polymerized prior to disposal as non-

hazardous waste?



Answer 8.10 During storage, the manufacturer must manage the containers consistent
with the requirements of 40 CFR 265.173(a) (see question 8.2) and

265.1087(b)(1)(1) or (iii), as applicable. When polymerizing the waste, the

containers must be managed consistent with 265.1087(b)(2) and (e). The

state agency should also be contacted, as state specific requirements

may also apply.
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9.0 CLOSED- VENT SYSTEMS AND
CONTROL DEVI CES

General I nformation

Cl osed-vent systens nust be designed to route gases, funes, and
vapors fromthe

hazar dous waste managenent unit to a control device
(8265.1088(b)(1)). d osed-vent

systens nmust be designed and operated with no detectable organic
em ssions, as determ ned

by Method 21 of Part 60, Appendix A, and visual inspections, or
oper at ed bel ow at nospheric

pressure in accordance with the Subpart AA standards for process
vents (8265.1088(b)(2)).

There are additional requirenents for closed-vent systens
(8265.1088(b) (3) with bypasses.

In order to satisfy the Subpart CC requirenents, control devices
must neet the

per formance standards found in 8265.1088(c). A control device
nmust be either

desi gned and operated to reduce the total organic content of the
waste by at |east 95 percent

by wei ght, be an encl osed conbusti on device designed in
accordance with Subpart AA, or be

a flare designed and operated in accordance with
88265.1088(c)(1)(i)-(iii). Control devices

nmust be in operation whenever gases or vapors are vented fromthe
wast e managenent unit

t hrough the cl osed-vent systemto the control device
(8265.1033(1)).

Questions and Answers

Question 9.1 The Subpart CC nethods require that air em ssions be
vented through a

cl osed-vent systemto a control device. Miust a specific type of

cl osed- vent

system be used in order for the facility to be conpliance with
Subpart CC?

Answer 9.1 A closed-vent system can be designed either to operate
as a pressure system

per 8265.1033(j)(i) or bel ow atnospheric pressure as

8265. 1033(j) (2).
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Question 9.2 A control device receives em ssions from severa
tanks - only one of which

is regul ated under Subpart CC. Is the owner/operator required to
denonstrate the required 95 percent efficiency of the contro
devi ce based



solely on the influent fromthe regul ated tank, or should the

ef ficiency of

the control device be cal cul ated based on the conbi ned em ssi ons
fromall

t anks?

Answer 9.2 The owner/operator is responsible for denonstrating
that the control device

wi Il achieve the required 95 percent organic renoval efficiency
solely for

air emssions fromthe unit that is subject to the Subpart CC

st andar ds.

Therefore, an owner/operator can block off the waste stream

i nfluent from

the non-regul ated unit and denonstrate conpliance with only the
wast e

streamthat is entering the control device fromthe unit that is
subject to

Subpart CC.

Question 9.3 Afacility chooses to install a control device in a
situation where its use is

not required by Subpart CC. Is this control device subject to the
requirements of 8§265.1088?

Answer 9.3 No. A voluntary control device nust renove or destroy
organics in the vent

stream and operate whenever hazardous waste is managed in the
unit to

which it is attached. EPA has not placed any nore substantive
requi rements on control devices that are used voluntarily.
Question 9.4 |If owners/operators choose to use a control device
that al so neets the

definition of a RCRA hazardous waste nmanagenent unit, is this
unit subj ect

to the unit-specific standards in Parts 264, 265, and 266, or to
t he

permitting standards of Part 2707?

Answer 9.4 Any unit that is used solely as a control device to
satisfy the RCRA air

em ssion standards is not considered a hazardous waste managenent
uni t

subject to the unit-specific regulations of Parts 264, 265, and
266, or the

permitting requirements of Part 270. This policy applies to al
control

devi ces, regardl ess of whether they neet the definition of a RCRA
hazardous waste nmanagenent unit, as long as the unit is
functioning solely
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as a control device. If the unit is also nanagi ng a separate
hazar dous waste

streamit must then conply with the appropriate standards in
Parts 264,

265, 266, and 270. Note, however, that the air em ssion
regul ati ons do not

limt EPA s omnibus pernmitting authority. EPA may still inpose
any permt

conditions determined to be necessary to protect human health and
t he

environment at permtted facilities (RCRA 83005(c)).



Question 9.5 What are the managenent standards for spent carbon
that is renmoved from

carbon adsorption systens?

Answer 9.5 Subpart CC requires that all carbon renoved froma
control device which is

hazar dous waste be managed in accordance with 8265. 1033(m. Al
car bon

that neets the definition of hazardous waste nust be handled in
conpl i ance

wi th specific managenent standards when renmoved fromthe control
devi ce,

regardl ess of the volatile organic concentration of the carbon
(62 FR 64654,

Decenber 8, 1997). Spent carbon renoved from control devices nust
be

regenerated or reactivated in a unit that is either a Subpart X
t her mal

treatment unit, a unit equipped with and operating air em ssion
controls in

conpliance with Subparts AA and CC, or a unit that is equipped
with and

operating air em ssion controls in conpliance with Part 61 or
Part 63 of the

CAA. The carbon may al so be burned in an incinerator regul ated
under

Subpart Oor in a BIF regul ated under Part 266, Subpart H
(8265.1033(m).

Question 9.6 Under what circunstances may a tank's safety device
vent directly to the

at nrospher e?

Answer 9.6 Safety devices may be opened to allow air em ssions to
vent directly to the

at nospher e whenever doing so is necessary to avoid an unsafe
condi tion

(88265.1085(c)(3)(iii) and 265.1085(g)(2)(ii)). They may not,
however, be

used for the planned or routine venting of organic vapors. Safety
devi ces

function exclusively to prevent physical damage or pernanent

def or mati on

to a unit or its air enission control equipnent by venting to the
at nosphere

during an unpl anned, accidental, or energency event.
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Question 9.7 |Is "delay of repair" allowed for closed-vent systens
operated in conpliance

wi th Subpart CC?

Answer 9.7 The Subpart CC standards for closed-vent systens do
contain a specific

"delay of repair" provision. Cosed-vent systens conplying with
t he

Subpart CC standards are subject to the design and operating
standards for

cl osed-vents in Subpart AA (8265.1088(b)). The Subpart AA

st andar ds

require that a first attenpt at repair be made within five days
after a leak is

detected. If repair is infeasible without a process shutdown, or



if em ssions

fromthe imediate repair woul d exceed those fugitive emni ssions
t hat

woul d result from operating the | eaking vent, repair may be

del ayed beyond

this tine period. In these instances all repair must be conpl eted
before the

end of the next process unit shutdown (8265.1033(k)(3)(iii)).
Question 9.8 Has EPA devel oped a programto certify em ssion
control equi prent under

Subpart CC? If so, has EPA devel oped a |ist of approved
manuf act ur er s?

Answer 9.8 EPA has not devel oped a programto certify or approve
Subpart CC air

em ssion control equi pnent or equi pnent manufacturers. As a
matter of

practice, EPA does not endorse the use of specific products or
manuf acturers to facilitate compliance with any regul atory

st andar ds.

Omer s/ operators nust ensure that all em ssion control equi prent
used to

comply with Subpart CC standards neets the applicable

requi rements of the

rule.
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10. 0 | NSPECTI ON AND MONI TORI NG

General Information

Subpart CC requires that all covers, closed-vent systens, and
control devices subject

to Subpart CC be inspected and nonitored to ensure that organic
air em ssions are being

controlled. The inspection and nonitoring requirenents for each
of these control

mechani sns are different.

In general, Level 2 tanks and containers are subject to nore
requi rements than Leve

1 units. In nost instances, tanks, surface inmpoundnents, and
containers are required to be

inspected initially on or before the date the unit becones

subj ect to the Subpart CC air

em ssion standards, and annually thereafter. Omers/operators
nmust devel op and i npl ement

a witten plan and schedule to indicate how all inspection and
nonitoring activities will be

i mpl emented at the facility. A copy of the plan and schedul e nust
be placed into the

facility's inspection plan as required under 8265.15
(8265.1089(h)).

Questions and Answers

Question 10.1 What are the inspection requirenents for
owner s/ operators conplying with

the Level 1 tank standards?

Answer 10.1 Owners/operators of Level 1 tanks are initially
required to visually inspect

the air em ssion control equipnent for defects (e.g., visible
cracks in the

roof sections or damaged seals on the closure devices), on or



before the date

the tank becones subject to the Subpart CC air em ssion standards
(8265.1085(c)(4)(ii)). Thereafter, the air em ssion contro

equi pment nust

be inspected at | east once every year. |nspection and nonitoring
may be

perfornmed at intervals |onger than one year only under certain
condi ti ons,

such as when inspecting a cover may expose a worker to dangerous
or

unsafe conditions (8265.1085(1)(1)).

Question 10.2 What are the specific tank repair requirenments when
a leak is detected in

accordance with the inspection and nonitoring requirenments of
Subpart

ce?
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Answer 10.2 Owners/operators nust nake a first attenpt to repair
the | eak no later than

five cal endar days after detecting the leak. In all cases, the

| eak rust be

repaired no | ater than 45 cal endar days after detection, with the
fol | owi ng

exception. Repairs may be del ayed beyond 45 days if repair
requires

enptying or renoval of a tank from service where no alternative
t ank

capacity is available such that production processes at the
facility will be

di srupted. In such cases, repair nust be conpleted the next tine
t he

process unit generating the hazardous waste stops operation for
any reason

(8265.1085(k)). Repair of the tank defect nust be conpleted
before the

process or production unit resunes operation.

Question 10.3 Wat are the nonitoring requirenments for

i naccessi bl e tanks?

Answer 10.3 If a tank is buried partially or entirely

under ground, an owner/operator is

required to inspect and nonitor only those portions of the tank
cover and

t hose connections to the tank (i.e., fill ports, access hatches)
that are | ocated

on or above the ground surface (8265.1085(1)(2)).

Question 10.4 Are owners/operators of containers that neet the
DOT regul ati ons on

packagi ng hazardous materials required to perform nonitoring?
Answer 10.4 Owners/operators of Level 1 and Level 2 containers
that neet all applicable

DOT regul ations are required to performinitial visual inspection
to show

compliance with the Subpart CC standards. However, these
containers are

not required to do any subsequent nonitoring (61 FR 59932, 59947;
Novenber 25, 1996).

Question 10.5 At what tines must containers be visually

i nspect ed?



Answer 10.5 Owners/operators are required to visually inspect the
contai ner and the

cover and closure devices to check for defects at the tinme the
owner/operator first places waste into the container or accepts
possessi on of
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the container at the facility. However, in those situations where
it would

not be possible to inspect a container on the date it is accepted
at the

facility, it would be acceptable for the container to be

i nspected prior to that

date (62 FR 64650; Decenber 8, 1997). Containers that are enptied
wi thin

24 hours of receipt at the facility are not required to go

t hrough this visua

i nspection (88265.1087(c)(4)(i) and 265.1087(d)(4)(i)). If a
cont ai ner used for

managi ng hazardous waste remains at the facility for at |east a
year, the

container and its cover and cl osure devices nust be visually

i nspect ed

annual ly for defects such as cracks, holes, or gaps into the
interior of the

cont ai ner when the cover and cl osure devices are secured in the
cl osed

position.

Question 10.6 How often nust cl osed-vent systens be inspected and
noni t or ed?

Answer 10.6 An owner/operator using a closed-vent systemto
comply with the Subpart

CC air enission standards nust performinitial |eak detection
nmoni t ori ng

usi ng Method 21 of Part 60, Appendix A, on or before the date the
system

becones subject to Subpart CC. Thereafter, closed-vent system
joints,

seanms, and other connections that are permanently or sem -

per manent |y

seal ed nust be visually inspected at |east once per year. O her
connections

nmust be nonitored for |eaks using Method 21 annually and at other
times as

requested by the Regional Administrator. Conponents of a closed-
vent

systemthat are designated as unsafe-to-nonitor are subject only
to

nmonitoring as frequently as practicable during safe-to-nonitor
times

(8265.1033(n)).
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11. 0 RECORDKEEPI NG AND REPORTI NG
General Information



All TSDFs and LQGs subject to Subpart CC standards are required
to maintain

records of certain information concerning nethods of conpliance
for each tank, surface

i mpoundnent, and container at the facility. Al records nmust be
mai ntained in the facility's

operating record for at |east three years, with the exception of
air em ssion control

equi pnment desi gn docunentation. These docunents nust be kept in
t he operating record

until the equipment is either replaced or is no |longer in service
(8265.1090(a)).

Cont ai ners, tanks and surface inpoundnments each have uni que
recor dkeepi ng

requi rements. The only recordkeeping requirenent for Level 1
containers is to maintain a

copy of the procedure used to determne that containers with a
capacity greater than 0.46 m

that do not neet DOT standards are not nanagi ng hazardous wastes
in light material service

(8265.1087(c)(5)). Level 2 containers have no specific

recor dkeepi ng requi renents. However,

records of inspections required by 8265. 1089 nust be kept in
accordance with the general

i nspection requirenents of 8265.15. Containers using Level 3
controls nmust maintain

records of the nobst recent set of calculations and neasurenents
used to verify that the

per manent total enclosure requirenments are being net, and al
docunent ati on required for

cl osed-vent systens (8265.1090(d)). Records for facilities with
Level 1 or Level 2 tanks nust

i nclude tank identification nunbers, a record of each required

i nspection, and ot her

informati on specific to the type of tank (88265.1090(b)(1) and
(2)). Omners/operators of

surface inpoundnents subject to Subpart CC nust maintain records
of surface

i mpoundnent identification nunbers, descriptions of the floating
nmenbr ane cover design

and certifications, and records of each required inspection
(8265.1090(c)).

Under Subpart CC only permtted TSDF owner/operators are required
to foll ow

reporting requirenments. Owner/operators nust submt reports for
every incident where a

hazar dous waste subject to Subpart CCis placed in a tank
surface inpoundnent, or

contai ner not neeting Subpart CC requirenents (8264.1090(a) and
(b)). Facilities are also

required to submt seniannual witten reports to the Regional
Adm ni strator. Reports nust

descri be every incident during the previous six nonths where a
subj ect unit operated out of

conpliance for periods |longer than 24 hours. If all subject units
were in conpliance during

the preceding six-nonth period, it is not necessary to file a
report (8264.1090(d)).
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Questions and Answers

Question 11.1 The organic content of a hazardous waste is renpved
usi ng one of the

organi ¢ destruction or renpoval processes described in
§265.1083(c) (2).

VWhat are the notification requirements when transporting this
waste for

subsequent nmanagenent at anot her TSDF?

Answer 11.1 Under Subpart CC, there are no specific notification
requirements for the

transport of treated waste. A TSDF does not need to use air

em ssi on

controls on units storing waste that has been treated to destroy
or renove

organi cs (62 FR 64650; Decenber 8, 1997). The owner/operator
however,

nmust keep records in the facility operating | og of the waste

det erm nati on

certifying that the units are not subject to Subpart CC
(8265.1090(f)(1)). For

exanpl e, an owner/operator nay naintain a record of test results,
nmeasur enments, cal cul ati ons, waste sanple anal yses and data, and
ot her

docunmentation in order to certify that the hazardous waste stored
in

affected units has been treated to the appropriate Subpart CC

st andar ds.

Question 11.2 Why are there no reporting requirenents for
owner s/ operators conpl yi ng

with the Part 265 interim status Subpart CC standards?

Answer 11.2 EPA did not include Subpart CC reporting requirenments
for interimstatus

facilities in an effort to avoid placing any unnecessary

regul atory burden on

existing facilities and in order to facilitate the Agency's
permtting process.

The Agency has established a consistent approach to regul ating
interim

status facilities, requiring conpliance with technical standards
whi | e

omitting sone of the nore adm nistrative requirenents that
require

facilities to maintain direct, continuous contact with the
Agency. Interim

status standards can generally be nmet in a straightforward manner
wi t hout

the need for substantial interpretation by with regulatory

aut horiti es.

authorities. In this way, the Agency is able to mnimze

i ndi vi dual contact

with the regulated community during the interimstatus period,
enabling the

Agency to focus directly on establishing site-specific permt
conditions for

those facilities that have already submitted a Part B permt
application



(45 FR 33066, 33159; May 19, 1980).
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12. 0 WASTE TRANSFER

General Information

The transfer of hazardous waste between tanks, surface

i npoundnent s, and

contai ners regul ated under Subpart CC is subject to specific
requi rements dependi ng on the

types of units involved.

For hazardous waste transfers between containers, transfers

i nvol ving Level 2 and

Level 3 containers are subject to regulation. Any transfer of
waste in or out of a Level 2 or

Level 3 container nust be conducted in a manner that minimzes
exposure of the hazardous

waste to the atnosphere, to the extent practical, considering the
physi cal properties of the

hazardous waste and good engi neering and safety practices. Use of
a subnerged-fill pipe or

ot her subnerged-fill method, a vapor-bal ancing system or vapor -
recovery systemto collect

and control displaced vapors, are a few exanpl es of practices EPA
reconmends for neeting

these requirenents (§§265 1087(d) (2) and (e)(6)).

The transfer of waste between two Level 1 containers, between a
tank and a Level 1

contai ners, or between a surface inmpoundnent and a Level 1
container is not subject to

regul ation (61 FR 59932; 59946; Novenber 25, 1996).

The transfer of hazardous waste subject to Subpart CC between two
t anks, between a

tank and a surface inpoundnent, or between two surface

i mpoundnent s, nust be

conduct ed using continuous hard piping or another closed system

t hat does not all ow

exposure of the hazardous waste to the atnosphere. A drain system
that neets requirenents

of Part 63, Subpart RR - National Em ssion Standards for

I ndividual Drain Systens is

considered to be a closed system (88265. 1085(j) and 265.1086(e)).

Questions and Answers

Question 12.1 Must waste transfer operations that are being
conducted in accordance

wi th Subpart CC be connected to a control device?

Answer 12.1 Although the transfer of waste between sone units
subj ect to Subpart CC

nmust neet certain requirenents, as specified in the regul ations,
em ssi ons

fromwaste transfer operations need not be vented through a

cl osed- vent

systemto a control device. However, one control option for an

i ndi vi dual

drain systemis venting through a cl osed-vent systemto a contro
devi ce.
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Question 12.2 What are the requirenents for the transfer of waste



froma satellite

accumul ation unit to a tank regul ated under Subpart CC?

Answer 12.2 The transfer of hazardous waste froma satellite
accumul ation unit to a

Subpart CC tank is not subject to any waste transfer
requirements, but is

subj ect to Subpart BB Equi pnent Leak Standards between the exenpt
unit

and a Subpart CC tank, or surface inpoundnment. The transfer of
waste froma satellite accunulation area into a Level 2 or Leve
3 cont ai ner,

however, must be conducted in a manner that m nim zes exposure of
t he

waste to the atnosphere (88265.1087(d)(2) and (e)(6)).

Question 12.3 What Subpart CC enission controls apply to the
transfer of hazardous

waste froma unit subject to the requirenments of Subpart CCinto
a tank

truck?

Answer 12.3 A tank truck nmeets the §260.10 definition of
container and is subject to the

Subpart CC requirenents. Thus, when transferring wastes into

t hese units,

all appropriate Subpart CC waste transfer requirements apply
(Subpart CC

Background Docunent, pp. 6-97). If the tank truck neets the
definition of a

Level 2, the waste transfer nust be conducted in a manner that
mninzes

exposure of the waste to the atnosphere §8265.1087(d)(2) and
(e)(6)).

( If the truck is a Level 1 container, no waste transfer

requi rements woul d

apply. (See 62 FR 64651 for further discussion of truck-related
transfers)
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13. 0 SUBPARTS AA AND BB

General Information

The Subpart CC final rules had a significant inpact on the
existing air enission

regul ations found at Part 264/ 265, Subparts AA and BB. As a
result of Subpart CC, LQGs

were subjected to full regulation under Subparts AA and BB. The
Subpart CC final rules

al so made several other nodifications to these subparts. For
exanpl e, the Subpart CC rul es

changed the Subpart AA nonitoring requirenments for two contro
devi ces - condensers and

negative pressure systens - to ease the regulatory burden on
facilities (88265.1033(f)(2) and

265.1033(j)(2)). Subpart CC al so added unsafe-to-nonitor and
del ay-of -repair provisions to

Subpart AA (88265.1033(n) and 265.1033(k)(3)). Subpart BB
regul at es equi pment whi ch

contains or contacts waste with an organi c concentrati on of
greater than ten percent. As a

result of the Subpart CC rul es, equipnent that contains or



contacts hazardous waste | ess

than 300 hours per year is no |onger subject to Subpart BB
regul ati on (8265.1050(e)). Also,

ceram ¢ and i naccessi ble connectors are no | onger subject to
nmoni tori ng or recordkeeping

requi rements (8265.1058(e)).

Questions and Answers

Question 13.1 Are facilities newy subject to Subparts AA and BB
due to the Subpart CC

final rule allowed to take advantage of the 30-nonth

i npl enent ati on

period (8265.1033(a)(2))?

Answer 13.1 No. All treatnment, storage and di sposal facilities
and |l arge quantity generators

had to conply by Decenber 6, 1996.
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Question 13.2 Prior to promrul gation of Subpart CC, LQGs were not
subject to existing air

em ssion standards for process vents and equi pnent | eaks under
Subparts

AA and BB. Are LQGs now subject to Subparts AA and BB in addition
to

Subpart CC?

Answer 13.2 In order to naintain permt-exenpt status under RCRA,
LQGs accunul ati ng

hazardous waste in tanks and containers nust conply with the
appropriate

standards in Part 265, Subparts AA, BB, and CC (88265.178 and
265. 202) .

EPA considers the extension of air em ssion control requirenents
to this

category of hazardous waste generators necessary to inplenent a
syst em of

air emssion controls fromthe point a waste is generated through
t he point

the waste is treated. The requirenent that LQGs conply with
Subparts AA

and BB is independent of Subpart CC applicability. Thus, it is
possible for a

LQG to be subject to Subparts AA or BB, but not Subpart CC
Question 13.3 Are recycling units at LQG sites subject to
Subparts AA and BB?

Answer 13.3 Recycling units that gain their pernit-exenpt status
by virtue of being

recycling units, and that are |l ocated at LQG sites, are not

subj ect to Subparts

AA and BB (62 FR 64638; Decenber 8, 1997). Recycling units are
subject to

Subparts AA and BB when | ocated on hazardous waste nanagenent
facilities otherw se subject to the pernitting requirenents of
Part 270

(88265.1030(b) (2) and 265.1050(b)(2)).

Question 13.4 Subpart BB requires the inplenmentation of a |eak
detection and repair

(LDAR) program for certain pieces of equipnent. Wien nust LQGs
begi n

this nonthly nonitoring progranf



Answer 13.4 The initial nmonthly nonitoring survey required under
t he LDAR program

nmust be conpleted prior to the effective date of the Subpart CC
rul e,

Decenmber 6, 1996. Omners/operators nust begin nonitoring early
enough

to allow sufficient tine to conplete all necessary initial
nmonitoring prior to

t he Decenber 6, 1996, effective date. It is not acceptable to
only begin the

LDAR program on that date.

RCRA Subpart CC - Questions and Answers
Working Draft — Do Not Distribute, Cite, or Quote 53

14. 0 PERM TTI NG

General Information

Omner s/ operators of TSDFs are required to obtain an operating
permit under Subtitle

C of RCRA which outlines the site-specific admnistrative and
technical standards with

whi ch a TSDF nust conmply in order to manage hazardous waste. The
TSDF uni ver se

includes two types of TSDFs, permtted and interim status.
Permitted TSDFs are facilities

whose permt applications have been revi ewed and approved by EPA.
Once a final permt is

i ssued, owners/operators are required to conply with the
conditions of the pernit and the

regulations in Part 264. Any changes to a TSDF' s permit mnust be
approved by EPA. Interim

status facilities are facilities who were in existence on the
effective date of regulatory

anendnents that caused the facility to beconme subject to Subtitle
C regul ation.

Owners/operators of interimstatus facilities are required to
submt a Part A application form

to EPA and conply with a set of self-inplenmenting regulations in
Part 265 until their Part B

application is reviewed by EPA. This pernit approval process is
found in Part 270.

Wth the pronul gation of the Subpart CC air em ssion standards,
both permtted and

interimstatus facilities are required to comply with the air

em ssion regul ati ons and

i mpl emrent any changes to those units that are affected by Subpart
CC.

The Decenber 6, 1994, Federal Register rescinded the permt-as-a-
shield provision in

8§270.4 to require i medi ate conpliance with Part 265, Subpart CC
in order to guarantee

reduced health risks resulting fromnew air enission controls (59
FR 62896, 62920).

Therefore, permt-as-a-shield cannot be used for conpliance with
the air em ssion standards

(8270.4(a)(4)). Omers/operators of existing permtted facilities
are required to conmply with

Part 265, Subpart CC by the Decenber 6, 1996, effective date.
Subpart CC does not require

EPA, or the TSDF, to initiate a permt nodification specifically



to add the Part 264, air

em ssion regulations to the facility's pernit. For a facility
whose pernit was issued before

Decenber 6, 1996, EPA will incorporate the Part 264 standards
when the permit is reviewd

or reissued, or when the facility subnits a Class 3 permit
nmodi fi cation request. Al approved

permits and Class 3 pernit nodifications issued by EPA after
Decenber 6, 1996, should

i ncorporate the requirenents of Part 264, Subparts AA, BB, and
CC.

Questions and Answers

Question 14.1 How does Subpart CC affect interimstatus
facilities that have subm tted

their Part B permt applications prior to Decenber 6, 19967
Answer 14.1 Omers/operators of interimstatus TSDFs that have
submitted Part B

applications to EPA, but have not received a draft permt as of
Decenber 6,

1996, are required to nodify their Part B application to

i ncorporate the
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requi rements of Part 264, Subparts AA, BB, and CC prior to draft
permit

i ssuance. |f the owner/operator has received a draft permt as of
Decenber

6, 1996, the requirenents of Part 264, Subparts AA, BB, and CC
nmust be

incorporated into the permit prior to final permt determ nation
The

Regi onal Adnministrator may establish, on a case-by-case basis, a
reasonabl e

date for subnittal of the revised Part B application (59 FR
62896, 62921

Decenber 6, 1994).

If an owner/operator of a interimstatus facility has submtted a
Part B

application, but has not been issued a final permt by Decenber
6, 1996, the

Part B application nust be anended to incorporate the Subpart CC
standards. Any Part B anmendnents should be sent to the EPA

Regi ona

Ofice until the State has becone authorized for these

regul ations (59 FR

62896, 62921; Decenber 6, 1994).
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15. 0 STATE AUTHORI ZATI ON

General Information

The Subpart CC regul ati ons were promrul gated under the authority
of HSWA

Therefore, the Subpart CC regul ations are applicable in all
States regardl ess of the individual

State's authorization status. In a base-authorized State HSWA
regul ati ons are inpl enented

and enforced by the EPA Regional Ofices until the individual
State receives interim



aut hori zati on under RCRA 83006(g)(2) or final authorization under
RCRA 83006(b) (59 FR
62896, 62921; Decenber 6, 1994).

Questions and Answers

Question 15.1 If a waste is defined as hazardous on the State

| evel , but not the Federal

| evel, would the waste be subject to Subpart CC?

Answer 15.1 Currently, Subpart CC only applies to tanks, surface
i mpoundment s, and

contai ners handling wastes identified as hazardous under the
Federal RCRA

program State-inposed requirenments which are beyond the scope of
t he

Federal | y-approved program are not enforceable by Federal EPA
(8271.1(i)(2)), but maybe enforceable by the authorized state.
Question 15.2 The air emission regulations in an authorized State
mai ntain a 100 ppnw

action level for the application of em ssion controls. Are
owner/ operators

required to neet this nore stringent provision prior to the State
receiving

aut hori zation for the Subpart CC progranf

Answer 15.2 EPA has the authority to inplement and enforce State
regul ations that are

nore stringent than the Federal rules. Since the State's 100 ppnw
action
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| evel is nore stringent than the Federal 500 ppmw action | evel
this action

| evel would be enforced by the Region until the State becane

aut hori zed for

Subpart CC (50 FR 28702; 28730; July 15, 1985).

Question 15.3 If a facility has been issued a permt by an

aut hori zed State that has

adopt ed but has not been authorized for Subpart CC, does the
facility need

a permt nodification to incorporate the Part 264, Subpart CC
requi rements?

Answer 15.3 The Part 264, Subpart CC standards will be
incorporated into a facility's

pernmit when the permt is renewed, reopened, or the
owner / oper at or

submts a Cass 3 nodification request. Although EPA elim nated
t he

permt-as-a-shield provision for conpliance with the Subpart CC
requi rements, EPA did not require owners/operators to initiate a
permt

nodi fication to add these provisions. Al pernit nodifications
will be

initiated by the EPA Regional Ofice at the appropriate tine
until the State

beconmes authorized for the Subpart CC rules. In some instances,
State air

em ssion regul ations may be nore stringent or broader in scope
than the

Federal program and may specifically require a TSDF initiated
perm t



nodi fication to i nclude the Part 264 standards.
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16. 0 | NTERFACE W TH OTHER LAWS

General Information

RCRA 81006(b) directs EPA to coordinate all provisions of RCRA
with the appropriate

provi sions of other environnental laws. EPA's intention is to
mnimze, if not elimnate, to

the extent possible the overlapping of regulatory requirenments of
mul tiple acts.

Consequently, RCRA air em ssion standards nust be consi stent
with, and not duplicative of,

ot her standards. Subpart CC should conpl ement other laws to
create a conprehensive

program for addressing organic air em ssions fromall waste and
related materials recovery

operations.

Question 16.1 WII Subpart CC be considered an applicable or

rel evant and appropriate

requi rement (ARAR) at CERCLA sites managi ng hazardous waste?
Answer 16.1 Presently, renediation waste at a CERCLA site is
deferred fromthe Subpart

CC standards (8265.1080(b)(5)). If, however, the tenporary
deferral for

units managi ng renedi ati on wastes is renoved, the Subpart CC

em ssi on

control standards would likely be considered ARARs for certain
types of

remedi al and renoval actions. Subpart CC may be "applicable"” to
on-site

remedi al actions that use tanks, surface inmpoundnents, and
containers to

manage hazardous wastes with an average vol atile organic
concentration of

greater than 500 ppnw. Subpart CC may be "rel evant and
appropriate" for

ot her types of units nmanagi ng these wastes that are not
specifically subject

to Subpart CC, such as waste piles, landfills, and |l and treatnent
units (59

FR 62896, 62902; Decenber 6, 1994). It is inportant to note that
hazar dous

wast e managed on site at a CERCLA facility is only subject to the
substantive requirenents of Subpart CC. Administrative
requirements (e.qg.

recordkeepi ng and reporting) are not applied as they are not
included in the

definition of applicable or relevant and appropriate requirenents
(55 FR

8666, 8756; March 8, 1990).

Question 16.2 Does Subpart CC apply to hazardous waste units
managi ng radi oactive

m xed waste?

Answer 16.2 M xed waste is waste that contains a hazardous waste
component, managed
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under RCRA, and a radi oacti ve waste conponent, managed under AEA
I'n

general, 81006(a) of RCRA provides that if application of both
RCRA and

AEA regul ations creates a conflict, the AEA regul ati on woul d take
precedence to the extent of the inconsistency between the

regul ations (52

FR 15937, 15940; May 1, 1987). EPA has acknow edged that in
certain cases

Subpart CC standards are not conpatible with the requirenents for
t he safe

managenent of radioactive m xed wastes. One exanple of this is a
drum

storing mxed waste that generates hydrogen gas during the

radi oacti ve

decay process. Such a drum could not operate with no detectable
em ssi ons

as required by Subpart CC because the hydrogen gas buil dup woul d
pose an

expl osi ve hazard (59 FR 62896, 62903; Decenber 6, 1994). As a
consequence of such potential inconsistencies, EPA has decided to
tenporarily defer the application of Subpart CC standards to
tanks, surface

i mpoundnents, and containers that manage radi oactive m xed waste
(8265.1080(b)(6)).

Question 16.3 Are facilities that are in conpliance with the CAA
NESHAP or New Source

Performance Standard (NSPS) requirenment subject to Subpart CC?
Answer 16.3 There is a specific exenption from Subpart CC for
tanks, surface

i mpoundnents, and containers (with the exception of a tank in an
encl osure) that are in conpliance with the CAA NESHAP or NSPS
regul ations (8265.1080(b)(7)). To qualify for this exenption an
owner/operator nust certify that organic air em ssion controls
are being

used in accordance with the CAA regul ations found at Part 60,
Part 61, or

Part 63. The CAA exenption only applies to units that are using
required

CAA organic air emission controls. If a unit is in conpliance
with a CAA

standard through an "em ssion averagi ng" or "bubbling" provision
it does not

qualify for this exenption, as EPA believes that em ssions are
not bei ng

controlled to the extent necessary to protect hunman heal th and

t he

environment (61 FR 59932, 59939; Novenber 25, 1996).

Question 16.4 Does Subpart CC contain an exenption for containers
compl ying with DOT

regul ati ons?

Answer 16.4 Containers conplying with DOT regul ati ons are not
specifically exenpt

from Subpart CC. An owner/operator nay use a container which
neet s
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DOT specifications under 49 CFR Parts 173, 178, 179, and 180 and
has a



design capacity less than 0.46 ny (approximately 119 gallons), to
comply

with the air emission control requirenments for containers
(88265.1087(c)(1)(i) and 265.1087(d)(1)(i)). These DOT contai ners
woul d be

exenpt from annual Subpart CC inspection and nonitoring
requirements

(61 FR 59932, 59947; Novenber 25, 1996). To be in conpliance with
Subpart CC the unit nust neet substantive DOT standards. A unit
that is

exenpt fromthe DOT packagi ng requirenents, with the sole
exception of

| ab packs used for conbination packaging as specified in 49 CFR
§173. 12,

remai ns subject to Subpart CC requirenents (88265.1087(f)(3) and
265.1087(f)(4)). For exanple, a DOT packagi ng which is not anpng
t hose

speci fi ed under Subpart CC container standards woul d have to be
visually

i nspected for visible gaps or cracks in the container (62 FR
64650; Decenber

8, 1997).

Question 16.5 How does Subpart CC relate to the Off-Site Waste Recovery NESHAP
under the

Clean Air Act?

Answer 16.5 40 CFR 265.1085(b)(7) states that the requirements of Subpart CC do not
apply to

a hazardous waste management unit that the owner or operator certifies is equipped
with and operating air emission controls in accordance with the requirements of an
applicable CAA regulation codified under 40 CFR Part 60, 61 or 63. The Off-Site
Waste Recovery NESHAP is codified at 40 CFR Part 63, Subpart DD. If the above
conditions are met for the hazardous waste management unit, and the unit is not
exempted from compliance with the Off-Site Recovery NESHAP for some reason,
then RCRA Subpart CC does not apply to the subject hazardous waste

management unit.
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